RFP for development, operation and

maintenance of an Eco Retreat & Camping

Project on PPP (DBFOT Basis) at Hut Bay,
“Rasco”  Little Andaman, A&N Islands

ANIIDCO invites RFP for development, operation and maintenance
of an Eco Retreat & Camping Project on PPP (DBFOT Basis) at Hut
Bay, Little Andaman, A&N Islands. Details of the RFP can be
obtained from the website https://eprocure.andamannicobar.gov.in

and https://aniidco.and.nic.in

A pre bid meeting will be held at 04.00 pm on 04.08.2026 in the
conference hall, Vikas Bhawan, ANIIDCO, Sri Vijaya Puram and the
last date for submission of RFP is 3.00 pm on 04.09.2026. The
technical bids will be opened at 03.30 pm on 04.09.2026.

ANIIDCO reserves the right to annul the process without assigning
any reason whatsoever.
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Disclaimer

The information contained in this Request for Proposals document (the “RFP”) or subsequently provided to
Bidder(s), whether verbally or in documentary or any other form by or on behalf of the Authority or any of its
employees or advisors, is provided to Bidder(s) on the terms and conditions set out in this RFP and such other
terms and conditions subject to which such information is provided.

This RFP is not an agreement and is neither an offer nor invitation by the Authority to the prospective
Bidders or any other person. The purpose of this RFP is to provide interested parties with information that
may be useful to them in the formulation of their bid pursuant to this RFP (the “Bid”). This RFP includes
statements, which reflect various assumptions and assessments arrived at by the Authority in relation to the
Project. Such assumptions, assessments and statements do not purport to contain all the information that each
Bidder may require. This RFP may not be appropriate for all persons, and it is not possible for the Authority,
its employees or advisors to consider the investment objectives, financial situation and particular needs of
each party who reads or uses this RFP. The assumptions, assessments, statements and information contained
in the Bidding Documents, may not be complete, accurate, adequate or correct. Each Bidder should,
therefore, conduct its own investigations and analysis and should check the accuracy, adequacy, correctness,
reliability and completeness of the assumptions, assessments, statements and information contained in this
RFP and obtain independent advice from appropriate sources.

Information provided in this RFP to the Bidder(s) is on a wide range of matters, some of which may depend
upon interpretation of law. The information given is not intended to be an exhaustive account of statutory
requirements and should not be regarded as a complete or authoritative statement of law. The Authority
accepts no responsibility for the accuracy or otherwise for any interpretation or opinion on law expressed
herein.

The Authority, its employees and advisors make no representation or warranty and shall have no liability to
any person, including any Bidder or Bidder under any law, statute, rules or regulations or tort, principles of
restitution or unjust enrichment or otherwise for any loss, damages, cost or expense which may arise from or
be incurred or suffered on account of anything contained in this RFP or otherwise, including the accuracy,
adequacy, correctness, completeness or reliability of the RFP and any assessment, assumption, statement or
information contained therein or deemed to form part of this RFP or arising in any way for participation in
this Bid Stage.

The Authority also accepts no liability of any nature whether resulting from negligence or otherwise
howsoever caused arising from reliance of any Bidder upon the statements contained in this RFP.

The Authority may in its absolute discretion, but without being under any obligation to do so, update, amend
or supplement the information, assessment or assumption contained in this RFP.

The issue of this RFP does not imply that the Authority is bound to select a Bidder or to appoint the Selected
Bidder or Concessionaire, as the case may be, for the Project and the Authority reserves the right to reject all
or any of the Bidders or Bids without assigning any reason whatsoever.

The Bidder shall bear all its costs associated with or relating to the preparation and submission of its Bid
including but not limited to preparation, copying, postage, delivery fees, expenses associated with any
demonstrations or presentations which may be required by the Authority or any other costs incurred in
connection with or relating to its Bid. All such costs and expenses will remain with the Bidder and the
Authority shall not be liable in any manner whatsoever for the same or for any other costs or other expenses
incurred by an Bidder in preparation or submission of the Bid, regardless of the conduct or outcome of the
Bidding Process.
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Glossary
Agreement As defined in Clause 1.3.5
A&N Andaman & Nicobar Administration
ANI Andaman & Nicobar Islands
ANIIDCO Andaman & Nicobar Islands Integrated Development Corporation

Limited

Annual Concession Fee

As defined in Clause 1.6.2

Authority As defined in Clause 1.1.1
AAT Average Annual Turnover
Bid As defined in Disclaimer
Bidder As defined in Clause 2.2.1 (a)
Bidding Documents As defined in Clause 1.4.2
Bid Due Date As defined in Clause 1.4.2
Bidding Process As defined in Clause 1.6.1
Bid Security As defined in Clause 2.16.1
CcoD Commercial Operation Date
Conditions of Eligibility As defined in Clause 2.2.1
Conflict of Interest As defined in Clause 2.2.1 (e)
Consortium As defined in Clause 2.2.1 (a )
Concession As defined in Clause 1.3.7
Concessionaire As defined in Clause 1.3.5

Concession Agreement

As defined in Clause 1.3.5

CRZ

Coastal Regulation Zone

DBFOT Design, Build, Finance, Operate and Transfer
Financial Bid As defined in Clause 1.6.1
FY Financial Year

Gol Government of India

GST Goods and Service Tax

H1 Bidder As defined in Clause 1.6.3
Ha. Hectare

INR, Rs. Indian Rupee(s)

Jt. Bidding Agreement As defined in Clause 2.2.4 (e )
LoA Letter of Award

MoEFCC Ministry of Environment, Forest & Climate Change
NoC No Objection Certificate
o&mM Operation and Maintenance
PPP Public Private Partnership
Project As defined in Clause 1.3.1
Project Site As defined in Clause 1.1.3
RFP As defined in Disclaimer
Selected Bidder As defined in Clause 3.5.2
Technical Bid As defined in Clause 1.6.1
Technically Qualified As defined in Clause 1.6.1
Bidders

Tie Bidders As defined in Clause 3.4.6
ur Union Territory

The words and expressions beginning with capital letters and defined in this document shall,
unless repugnant to the context, have the meaning ascribed thereto herein.
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BID DATA SHEET
SI.No. Description Details
1. Project Name Eco Retreat & Camping Project, Hut Bay, Little
Andaman Island
2. Bidding Process Single Stage
3. Type of Bidding E-tender
4. Bid Security Rs 2.50 Lakh
5. Performance Security Equivalent to Annual Concession Fee
6. Bidding Parameter Annual Concession Fee
7. Validity of Bids 120 days from the Bid Due Date
8. Downloading of RFP 21.07.2026, from
Documents https://eprocure.andamannicobar.gov.in
9. Submission of on or before 0500 pm at 03.08.2026 at
queries/clarifications aniidco@gmail.com
10. Pre-Bid Meeting 04.08 2026 at 16.00 Hrs through video conferencing.
The link for Pre-Bid meeting will be uploaded in the
e-tender portal ie.,
https://eprocure.andamannicobar.gov.in and
https://aniidco.and.nic.in
11. Response to Pre-Bid on or before 14.08.2026
Queries
12. Nodal Officer General Manager (Projects)
Andaman &  Nicobar Islands  Integrated
Development Corporation Ltd. (ANIIDCO)
Vikas Bhawan, Post Box No. 180
Sri Vijaya Puram — 744101; Andaman and Nicobar
Islands
Mob.: 9932080661/ 9434280661
aniidcoprojects@gmail.com
Contact Person:
Manoj Panda, Mob.: 98719 79370
Kintan Shah, Mob.: 9979234349
13. Bid Due Date 04.09.2026; 15.00 Hrs
14. Submission of | 04.09.2026; 15.00 Hrs
Documents as per Clause
2.15.6
15. Opening of Technical 04.09.2026; 15.30 Hrs
Bids
16. Opening of Financial To be informed to the Technically Qualified Bidders
Bids
17. Letter of Award (LoA) Within 15 days of opening of Financial Bids
18. Signing of Agreement To be finalized with Selected Bidder
19. Concession Period 25 Years from Commercial Operation Date
20. RTGS/NEFT Details Name of Beneficiary: ANIIDCO Ltd.;
Name of the Bank: State Bank of India;
Branch Name: Mohanpura, Sri Vijaya Puram,;
Account No.: 10605077144;
IFSC Code: SBIN0000156
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1 INTRODUCTION

1.1 Background

1.1.1 Andaman & Nicobar Islands Integrated Development Corporation Limited
(ANIIDCO Ltd.) (the “Authority”), the nodal agency of Andaman & Nicobar
(A&N) Administration for tourism development, has been mandated to run, manage
and administer hotels, catering establishments, tourism facilities & services and
similar tourism infrastructure for promotion of tourism within the Union Territory
(UT) of Andaman & Nicobar Islands (ANI).

1.1.2 A&N Administration aims to promote experiential and sustainable forms of tourism
that offer visitors a closer connection with nature while ensuring minimal
environmental impact. In line with this vision, glamping and camping-based tourism
are being encouraged as viable low-impact accommodation models that appeal to
modern travelers seeking authentic outdoor experiences. In view of this, the A&N
Administration, through ANIIDCO has identified the Vvet Guest House Site,
located at Little Andaman Island for development of camping sites equipped with
essential infrastructure and basic amenities.

1.1.3 The site covers an area of approximately 0.375 Ha. (“Project Site”). The site
particulars are mentioned in Annexure III.

1.2 About Little Andaman Island

1.2.1 Little Andaman Island is the southernmost island of the Andaman Island Group,
located approximately 120 Km. south of Sri Vijaya Puram, the capital city of A&N
Islands. With an area of approximately 735 sq. Km., Little Andaman offers
exceptional natural biodiversity, pristine beaches, dense tropical rainforests,
spectacular waterfalls (Whisper Wave Falls, Butler Bay Beach), and world-class
surfing conditions, making it one of the most ecologically and recreationally
significant destinations in the Indian Ocean Region.

1.2.2 The island is accessible by sea (ferry from Sri Vijaya Puram, approximately 8 hours)
and has a Helipad at Hut Bay. The island is predominantly inhabited by tribal
communities (Onge Tribe) in reserved areas, while the rest of the island has
significant tourism potential that remains largely untapped.

1.3 Project Rationale and Objectives

1.3.1 The Authority, with a view to enhancing user amenities, improving asset
management, promoting tourism, and unlocking the commercial potential of the
Project Site, intends to engage a private sector partner for the development,
operation and maintenance of an Eco Retreat & Camping Project on PPP (DBFOT
Basis) for a period of 25 (twenty five) years (the “Project”).

1.3.2 The primary objectives of this initiative are:
a) To develop eco-tourism infrastructure at Little Andaman that is sensitive to the
fragile island ecosystem;
b) To attract tourists seeking nature-based, off-the-grid, immersive experiences;
c) To generate sustainable revenue for the Authority while incentivising the
private sector partner;
d) To create employment opportunities for local residents and tribal communities;
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e) To adhere to all applicable environmental regulations including those
stipulated by the Ministry of Environment, Forest & Climate Change
(MoEFCC), the Coastal Regulation Zone (CRZ) Notifications, and the Wildlife
Protection Act;

f)  To ensure high-quality O&M standards throughout the Concession Period.

1.3.3 The overall scope of work of the Concessionaire is as follows:

a) Obtain necessary clearances and approvals as per the RFP;

b) development of accommodation units such as - tents, or glamping domes or
Prefabricated wooden/ bamboo/ Modular cottages or container-based units;

c) 'Build-Light' philosophy: Use of sustainable, non-invasive construction
materials (bamboo, treated timber, recycled materials) wherever possible;

d) Renovation of existing assets/facilities;

e) Developing required amenities/ facilities;

f)  Financing of the Project;

g) Commissioning of the Project;

h)  Operation and maintenance of the Project during the Operation Period;

i)  Compliance with all Applicable Laws;

j)  Fulfilment of the conditions of the Concession Agreement;

k) Transfer of the Project Assets to the Authority upon expiry or early
termination of the Concession Agreement.

1.3.4 The Project components along with detailed scope of work is defined in Schedule 2
of the Agreement. Brief particulars of the Project are as follows:

Name Eco Retreat & Camping Project

Location Village: Hut Bay, Tehsil: Little Andaman Island;
District: South Andaman

Project Site Area 0.375 Ha. or 3750 Sq.mts., Portion of Survey No 367/P

Existing Assets Kitchen, Restaurant & Bar

Mandatory a) At least 10 (ten) Accommodation Units as per

Development specifications in Schedule 3 of the Agreement;

Obligations (MDOs) b) Support Infrastructure and amenities as required

1.3.5 The Selected Bidder (the “Concessionaire”) shall be responsible for design,
development, financing, promotion, marketing, operation, maintenance and overall
management of the Project, in accordance with the terms and conditions of the
agreement (the “Concession Agreement” or “Agreement”) to be executed
between the Authority and the Selected Bidder, in the form provided by the
Authority as part of the Bidding Documents pursuant thereto.

1.3.6 The right of way, access and development rights of the Project Site shall be
provided to the Selected Bidder on an “as-is-where-is” basis for the Project in terms
of the provisions of the Concession Agreement.

1.3.7 The Concession Agreement sets forth the detailed terms and conditions for grant of
the concession to the Concessionaire, including the scope of the Concessionaire’s
services and obligations (the “Concession”). The scope of work will broadly
include development, operation, management and maintenance of Project Facilities
along with associated amenities & infrastructure as more particularly set forth in the
Agreement.
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1.3.8

1.3.9

14
1.4.1

1.4.2

1.5
1.5.1

The Estimated Project Cost is INR 5.00 Crore. However, there is no restriction on
investments based on the Selected Bidder’s ‘Market Assessment’ and subject to the
Applicable Laws. The assessment of actual costs, however, will have to be made by
the Bidders.

In consideration of development of the Project and provision of services to be
provided by the Concessionaire thereat, the Concessionaire shall have the right to
levy, collect, demand and appropriate revenue from the Users of the Project which
includes charges such as accommodation charges, food charges, or any other
revenues generated from the Project by whatever name called, levied, demanded,
collected, retained and appropriated by the Concessionaire from Users in lieu of
such usage in accordance with the provisions of the Agreement. The Concessionaire
shall be free to determine the rate of User Charges from time to time.

Bidding Document

Bids (e-Tender only) are invited from eligible Bidders for selection of
Concessionaire as per the terms of conditions provided elsewhere in the RFP. The
Bidding Documents is available on the e-tender website
https://eprocure.andamannicobar.gov.in. The aforesaid documents and any
addendum/corrigendum issued subsequent to this RFP shall be deemed to form part
of the Bidding Documents.

The Authority shall receive bids pursuant to and in accordance with the terms set
forth in this RFP and other documents provided by the Authority pursuant to this
RFP, as modified, altered, amended and clarified from time to time by the Authority
(collectively the “Bidding Documents”), and all bids shall be prepared and
submitted in accordance with such terms on or before the bid due date specified in
Bid Data Sheet (the “Bid Due Date”).

Contents of the RFP

This RFP comprises the Disclaimer set forth hereinabove, the Terms and Conditions
of the Agreement and the contents as listed below and will additionally include any
Addendum/ Amendment issued in accordance with Clause 2.10:

Request for Proposal Document
Volume I Request for Proposal
1 Introduction
2 Instructions to Bidders
3 Evaluation Process
4 Fraud and Corrupt practices
5 Miscellaneous
Annexures
Annexure -1 | Technical Bid
Form 1 Letter comprising the Technical Bid
Form 2 Particulars of the Bidder
Form 3 Power of Attorney (PoA) for signing of Bid
Form 4 Power of Attorney for Lead Member of Consortium
Form 5 Joint Bidding Agreement for Consortium
Form 6 Financial Capacity of the Bidder
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Form 7 Details of Similar Experiences

Form 8 Bank Guarantee Format for Bid Security
Annexure-II Financial Bid

Form 1 Financial Bid Format

Annexure-III | Project Brief
Volume 11 Concession Agreement
Schedule 1 Project Site
Schedule 14 | Details of Existing Facilities
Schedule 2 | Development of the Project
Schedule 3 Specifications and Standards
Schedule 4 | Applicable Permits
Schedule 5 Completion Certificate
Schedule 6 | Format for Performance Security
Schedule 7 | Maintenace Requirements
Schedule 8 Safety Requirements

1.6  Brief Description of the Bidding Process

1.6.1 The Authority has adopted a single-stage, two-step process (collectively the
“Bidding Process”) for selection of the Bidder for award of the Project. Bidder
shall be examined as per the details submitted under technical bid (“Technical
Bid”) with respect to eligibility and qualifications criteria prescribed in this RFP.
The financial bid under the second step (“Financial Bid”) shall be opened only for
the technically qualified bidders whose Technical Bids are responsive to eligibility
and qualifications requirements as per this RFP (“Technically Qualified Bidders”).

1.6.2 Bids are invited for the Project on the basis of the annual concession fee (“Annual
Concession Fee”) payable by the Bidder during the Concession Period. The Annual
Concession Fee shall constitute the sole criteria for evaluation of Bids.

a) The Annual Concession Fee shall be exclusive of GST and all other taxes;

b) The First Annual Concession Fee shall be paid before 7 (seven) days prior to
the COD;

c) Subsequently, the Annual Concession Fee shall be payable to the Authority on
or before 30 (thirty) days prior to the start of every Financial Year in advance
throughout the Concession Period;

d) The Annual Concession Fee shall be increased by 10% (ten percent) once in
every 3 (three) years over the previous year’s Annual Concession Fee on
compound basis;

e) The Concessionaire shall not be entitled to seek any reduction of Annual
Concession Fee, claim, damages, compensation or any other consideration
from the Authority on account of any reason.

1.6.3 The Technically Qualified Bidder whose Financial Bid is determined to be highest
and responsive shall be considered as the Selected Bidder (the “H1 Bidder”). The
remaining Bidders shall be kept in reserve and may, in accordance with the process
specified in the RFP, be invited to match the Bid submitted by the H1 Bidder in case
such H1 Bidder withdraws or is not selected for any reason. In the event that none of
the other Bidders match the Bid of the H1 Bidder, the Authority may, in its
discretion, annul the Bidding Process.
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1.6.4

2.1
2.1.1

2.2.2

Interested Bidders are invited to submit their bid in accordance with the terms
specified in this RFP. The bid shall be valid for a period of not less than 120 (one
hundred twenty) days from the Bid Due Date.

INSTRUCTIONS TO BIDDERS

Scope of Bids

Bidders are advised that the selection of the Concessionaire shall be on the basis of
an evaluation by the Authority through the Bidding Process specified in this RFP.
Bidders shall be deemed to have understood and agreed that no explanation or
justification for any aspect of the Bidding Process shall be given and that the
Authority’s decisions are without any right of appeal whatsoever.

Any award of the Concession pursuant to this RFP shall be subject to the terms of
Bidding Documents.

This RFP is not transferable.

Eligibility of Bidders

For determining the eligibility of Bidders, (the “Conditions of Eligibility”) the

following shall apply:

General Eligibility

a) The Bidder may be a single entity, or a group of entities (“Consortium”).
However, no Bidder applying individually or as a member of a Consortium,
as the case may be, can be a member of another Bidder. The term Bidder
used herein would apply to both a single entity and a Consortium
(“Bidder”);

b) A Bidder may be a natural person, private entity, government-owned entity,
or any combination of them with a formal intent to enter into an agreement
or under an existing agreement to form a Consortium. A Consortium shall be
eligible for consideration subject to the conditions set out in Clause 2.2.4
below;

c) For Bidders from a country which shares a land border with India, OM No.
7/10/2021-PPD dated February 23, 2023 of Ministry of Finance, Department
of Expenditure, Procurement Policy Division, Government of India, as
amended from time to time, shall apply;

d) The Bidder shall be legally competent to enter into an Agreement as per
prevailing Indian law;

e) A Bidder shall not have a conflict of interest (the “Conflict of Interest”) that
affects the Bidding Process. Any Bidder found to have a Conflict of Interest
shall be disqualified;

f) The Bidder shall not have been blacklisted by any Government Agency, or
proved to have indulged in serious fraudulent practices by a Court of Law or
an independent Commission of Inquiry in India or abroad at the time of Bid
Due Date.

Technical and Financial Eligibility
a) The Bidder shall have been engaged in a Similar Business for at least three (3)
financial years immediately preceding the Bid Due Date.

Request for Proposal (RFP) 10
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223

224

2.3
2.3.1

2.3.2

24
2.4.1

For the purpose of this clause, “Similar Business” shall mean experience in
the construction sector, hospitality sector, including but not limited to tented
accommodation, camping & glamping facilities, mobile accommodations,
caravans, hotels, resorts, restaurants, holiday centres, clubs, theme parks,
lodging facilities, bed and breakfast establishments, other short-stay
accommodation services, as well as event planning and management activities.

b) The Bidder shall have positive net-worth immediately preceding the last FY of
Bid Due Date;

c) The Bidder shall have a minimum average Annual Turnover of INR 1.00 Crore
(Rupees One Crore) only from the activities mentioned in Clause 2.2.2 (a) in
the last three financial years preceding the Bid Due Date

In computing the Technical and Financial Eligibility of the Bidder the Technical
Capacity and Financial Eligibility of their Parent organizations would also be
eligible hereunder.

In case the Bidder is a Consortium, it shall, comply with the following additional
requirements:

a) Number of members in a Consortium shall not exceed 2 (two) including the
Lead Member;

b) the term Bidder, shall include each member of such Consortium,;

c) the Bid should include a brief description of the roles and responsibilities of
members;

d) The nomination for Lead Member shall be supported by a Power of Attorney,
as per the format at Annexure-I - Form-4, signed by all the other members of
the Consortium;

e) members of the Consortium shall have entered into a binding Joint Bidding
Agreement, in the form specified at Form-5: Annexure-I (the “Joint Bidding
Agreement”), for the purpose of submitting a Bid;

f) The Lead Member of the Consortium should confirm unconditional
acceptance of full responsibility for discharging all responsibilities related to
the Bidding Process and meeting of all obligations of this RFP. This
confirmation should be furnished as part of the Technical Bid;

g) The Technical and Financial Capacity of all the Members of Consortium
would be taken into account for satisfying the Eligibility Criteria.

Change in composition of the Consortium

Where the Bidder is a Consortium, change in composition of the Consortium may
be permitted by the Authority, only where:

a) the Lead Member continues to be the Lead Member of the Consortium;

The Bidder must submit its application for change in composition of the Consortium
to the Authority along with the modified/ reconstituted Joint Bidding Agreement
and a Power of Attorney, substantially in the form at Annexure I: Form 4&5.

Number of Bids
No Bidder shall submit more than one Bid for the said Project.

Request for Proposal (RFP) 11
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2.5
25.1

2.6

2.6.1

2.7

2.7.1

2.7.2

2.8

2.8.1

2.8.2

2.8.3

Cost of Bid

The Bidders shall be responsible for all the costs associated with the preparation of
their Bids and their participation in the Bidding Process. The Authority will not be
responsible or in any way liable for such costs, regardless of the conduct or outcome
of the Bidding Process.

Site Visit and Verification of information

Bidders are encouraged to submit their respective Bids after visiting the Project site
and ascertaining for themselves the site conditions, location, surroundings, climate,
availability of power, water and other utilities for construction, access to site,
weather data, Applicable Laws and regulations, and any other matter considered
relevant by them.

Acknowledgement by Bidder
It shall be deemed that by submitting the Bid, the Bidder has:

a. made a complete and careful examination of the RFP Document;
b. received all relevant information requested from the Authority;
c. acknowledged and accepted the risk of inadequacy, error or mistake in the

information provided in the RFP Document or furnished by or on behalf of
the Authority or relating to any of the matters referred to in Clause 2.6

above;

d. acknowledged that it does not have a Conflict of Interest; and

e. agreed to be bound by the undertaking provided by it under and in terms
hereof.

The Authority shall not be liable for any omission, mistake or error on the part of
the Bidder in respect of any of the above or on account of any matter or thing arising
out of or concerning or relating to RFP, the Bidding Documents or the Bidding
Process, including any error or mistake therein or in any information or data given
by the Authority.

Right to Reject any or all Bids

Notwithstanding anything contained in this RFP, the Authority reserves the right to
reject any Bid and to annul the Bidding Process and reject all Bids at any time
without any liability or any obligation for such acceptance, rejection or annulment,
and without assigning any reasons thereof.

Without prejudice to the generality of Clause 2.8.1, the Authority reserves the right
to reject any Bid if:
a.  at any time, a material misrepresentation is made or discovered, or
b.  the Bidder does not provide, within the time specified by the Authority, the
supplemental information sought by the Authority for evaluation of the Bid.

Such mis-representation/improper response by the Bidder may lead to the
disqualification of the Bidder. If the Bidder is a Consortium, then the entire
Consortium may be disqualified/ rejected.

If such disqualification / rejection occurs after the Bids have been opened and the
Selected Bidder gets disqualified /rejected, then the Authority reserves the right to
consider the next ranked Bidder, or take any other measure as may be deemed fit in
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2.8.4

2.8.5

2.9
29.1

2.9.2

2.10
2.10.1

2.10.2

2.11
2.11.1

2.12
2.12.1

2.12.2

2.13
2.13.1

the sole discretion of the Authority, including annulment of the Bidding Process.
Save and except as provided in this RFP, the Authority shall not entertain any
correspondence with any Bidder in relation to acceptance or rejection of any Bid.

The Authority reserves the right to verify all statements, information and documents
submitted by the Bidder in response to the RFP. Any such verification or lack of
such verification by the Authority shall not relieve the Bidder of its obligations or
liabilities hereunder nor will it affect any rights of the Authority thereunder.

Clarifications

Bidders requiring any clarification on the RFP may send their queries to the
Authority by sending emails before the date mentioned in the Bid Data Sheet. The
Authority will post the reply to all such queries on the e-tender Website without
identifying the source of queries.

The Authority reserves the right not to respond to any queries or provide any
clarifications, in its sole discretion, and nothing in this Clause shall be construed as
obliging the Authority to respond to any queries or to provide any clarification.

Amendment of RFP

At any time prior to the Bid Due Date, the Authority may, for any reason, whether at
its own initiative or in response to clarifications requested by a Bidder, modify the
RFP by the issuance of Addenda. All such amendments will be posted on the e-
tender Website containing the amendments and will be binding on all Bidders.

In order to afford the Bidders a reasonable time for taking an amendment into
account, or for any other reason, the Authority may, in its sole discretion, extend the
Bid Due Date.

Language
The Bid with all accompanying documents and all communications in relation to or
concerning the Bidding Process shall be in English.

Format and Signing of Bid

The Bidder shall provide all the information sought under this RFP. The Authority
would evaluate only those Bids that are received online in the specified forms and
complete in all respects. Incomplete and/or conditional Bids shall be liable to
rejection.

The Bid shall be signed by the Authorized Signatory of the Bidder who shall initial
each page. All the alterations, omissions, additions, or any other amendments made
to the Bid shall be initialed by the person(s) signing the Bid.

Submission of Bids

Bid must be submitted online only through e-procurement portal i.e.
https://eprocure.andamannicobar.gov.in/ using the digital signature of Authorized
Representative of the Bidder and following the instruction appearing on the screen
on or before Bid Due Date. A Manual containing the detailed guidelines for e-
procurement is also available on e-procurement portal.
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2.13.2 The Bidder shall submit the Technical Bid (along with other supporting documents
converted to a single file in PDF format).

Format Description Documents Required
Form 1 Covering Letter a) Scanned Copy of Bid Security of required
amount in the form of RTGS/NEFT transfer
or Bank Guarantee in the format at Annexure
I: Form 8 from a Nationalized or Scheduled
Bank
Form 2 Details of the | a) Organizational details;
Bidder b) Documents certifying Bidder’s legal status -
Certificate of Incorporation, AoA & MoA in
case of Company or other Registration
Certificate as applicable;
¢) PAN and GST Certificate
(in__case of Consortium, details of all the
Members)
Form 3 Power of Attorney | a) To be certified by a notary public,
(PoA) for Attach a copy of appropriate resolution certified
Authorized by Company Secretary conveying such authority
Representative in lieu of the Power of Attorney;,
Form 4 Power of Attorney | a. To be certified by a notary public
(PoA) for Lead |b. Board Resolution
Member of the
Consortium
Form 5 Joint Bidding | a. Board Resolution
Agreement b.  Copy of the Joint Bidding Agreement
Form 6 Financial Capacity | a) Certificate from Statutory Auditor regarding
of the Bidder Annual Turnover & Networth.
Attach IT Return Certificates, Audited Annual
Accounts for the last three (3) FYs preceding Bid
Due Date
(in_case of Consortium details of all the Members)
Form 7 Experience of | Similar Experiences
Similar Projects Attach proof of experiences
Form 8§ Bank Guarantee Format for BG

2.13.3 Financial Bid
a) Bidders shall submit the Financial Bid as per the BoQ attached on the e-
procurement portal.

2.13.4 The Bidders shall be required to submit originals of documents (as required under
Clause 2.13.3) listed below in a sealed envelope prior to the Bid Due Date:
a) PoA for Authorised Representative for signing the Bid;
b) PoA for Lead Member of the Consortium (if applicable);
c) Joint Bidding Agreement (if applicable); and
d) Original Bid Security (if applicable).

The envelope specified in this Clause shall clearly bear the following identification:
“Enclosures - Eco Retreat & Camping Project, Hut Bay, Little Andaman Island”. 1f

Request for Proposal (RFP)
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2.13.5

2.14

2.14.1

2.14.2

2.15
2.15.1

2.16
2.16.1

2.16.2

2.16.3

the envelope is not sealed and marked as instructed above, the Authority assumes no
responsibility for the misplacement or premature opening of the contents of the
envelop and consequent losses, if any, suffered by the Bidder.

All communications/submissions shall be addressed to the Nodal Officer at Bid
Data Sheet.

Bid Due Date

Bid should be submitted before the Bid Due Date specified at Bid Data Sheet. The
Authority may, in its sole discretion, extend the Bid Due Date by issuing an
Addendum in accordance with Clause 2.10 uniformly for all Bidders.

The Authority shall not be responsible for any non-receipt/non submission of any
Bid due to any technical issue at e-procurement portal. The Bidders are requested to
make online submission well in advance.

Modification/ substitution/ withdrawal of Bids

The Bidder may modify, substitute or withdraw its Bid after submission prior to the
Bid Due Date. No Bid can be modified, substituted or withdrawn by the Bidder on
or after the Bid Due Date.

Bid Security

The Bidder shall furnish as part of its Bid, a bid security of INR 2.50 Lakhs only
(Rupees Two Lakh Fifty Thousand only), through NEFT/RTGS/any other online
payment facility or in the form of a bank guarantee issued by a Nationalized or a
Scheduled Bank in India, in favour of the Authority in the format at Annexure 1:
Form 8 (the “Bid Security”) and having a validity period not less than 120 (one
hundred twenty) days from the Bid Due Date, and may be extended as may be
mutually agreed between the Authority and the Bidder from time to time. Any Bid
not accompanied by the Bid Security shall be summarily rejected as non-responsive.

Save and except as provided in Clauses above, the Bid Security of unsuccessful
Bidders shall be returned, without any interest, as promptly as possible on signing
the Agreement with the Selected Bidder or when the Bidding process is canceled by
the Authority, and in any case within 120 (one hundred twenty) days from the Bid
Due Date.

The Bid Security shall be forfeited and appropriated by the Authority as
compensation and damages payable to the Authority for inter alia, time, cost and
effort of the Authority without prejudice to any other right or remedy that may be
available to the Authority hereunder or otherwise, under the following conditions:

a) If an Bidder engages in a corrupt practice, fraudulent practice, coercive
practice, undesirable practice or restrictive practice as specified in Section 4 of
this RFP;

b) if the Bidder is found to have a Conflict of Interest as specified in Clause
2.2.1;

c) If an Bidder withdraws its Bid during the period of Bid validity as specified in
this RFP and as extended by mutual consent of the respective Bidder(s) and
the Authority;

d) Inthe case of Selected Bidder, if it fails within the specified time limit

Request for Proposal (RFP) 15



ANIIDCO

3.1
3.1.1

3.2
3.2.1

3.3

3.3.1

332

34
3.4.1

3.4.2

1. to sign and return the duplicate copy of LoA;
il. to furnish the Performance Security within the period prescribed
thereof in the Agreement;
iii. to sign the Agreement;

EVALUATION PROCESS

Clarifications

To facilitate evaluation of bids, the Authority may, at its sole discretion, seek
clarifications from any Bidder during the evaluation period. Such clarification(s)
shall be provided within the time specified by the Authority for this purpose. Any
request for clarification(s) and all clarification(s) shall be in writing. If a Bidder
does not provide clarifications sought within the prescribed time, the Authority may
proceed to evaluate the bid by construing the particulars requiring clarification to
the best of its understanding, and the Bidder shall be barred from subsequently
questioning such interpretation of the Authority.

Opening of Technical Bids

The Authority shall open the Technical Bids received online at the time, date and
the place specified in Bid Data Sheet. The Bidders may choose to attend physically
or witness the e-Bid opening procedure online. The Bidders names and the presence
or absence of requisite Bid Security and such other details as the Authority at its
discretion may consider appropriate, shall be announced at the opening.

Tests of Responsiveness

As a first step towards evaluation of Bids, the Authority shall determine whether

each Bid is responsive to the requirements of this RFP. Bid shall be considered

responsive only if:

a) Documents listed at Clause 2.15.5 are received physically;

b) Bid is accompanied with Bid Security as specified in RFP;

c) itis accompanied by the Power(s) of Attorney; and

d) it contains all the information (complete in all respects) as requested in this RFP
and/or RFP Documents (in formats same as those specified); and

e) it does not contain any conditions or qualifications; and

f)  itis not non-responsive in terms hereof.

The Authority reserves the right to reject any Bid which is non-responsive and no
request for alteration, modification, substitution or withdrawal shall be entertained
by the Authority in respect of such Bid. The Authority will subsequently examine
the Technical Bids to assess the capability and potential of the Bidders to execute
the Project. Based on the evaluation, the Authority shall prepare a list of Technically
Qualified Bidders. The Authority's decision regarding this shall be final and binding
on the Bidders.

Opening of Financial Bids
The Technically Qualified Bidders shall be notified and informed of the date and
time of opening of Financial Bids.

Financial Bid of shall be opened in the presence of the representatives of
Technically Qualified Bidders, who choose to attend. The Financial Bid shall be
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343

3.4.4

3.4.5

3.4.6

3.5
3.5.1

3.5.2

3.6
3.6.1

3.6.2

3.6.3

read out and recorded.

A detailed examination of Financial Bid would be done to ensure that the rate
quoted is free from computational errors. The Financial Bid having computational
error(s) will be deemed as non-responsive.

The Financial Bids would then be ranked in descending order, with the Bidder
quoting the Highest Annual Concession Fee shall be ranked First (H1 Bidder) and
the Bidder quoting the second highest (H2 Bidder) and so on.

All the ranked Bidders shall be kept in reserve and may be invited in its discretion
for negotiations in case the H1 Bidder withdraws or fails to comply with the
requirements specified in the RFP Document.

In the event that two or more Bidders whose Financial Bid are same, (the “Tie
Bidders”) then the Authority reserves the right either to:
a) invite fresh Financial Bids from these Bidders; or
b) identify the Selected Bidder by draw of lots, which shall be conducted, with
prior notice, in the presence of the Tie Bidders who choose to attend; or
c) take any such measure as may be deemed fit in its sole discretion, including
annulment of the Bidding Process

Selected Bidder

The Authority retains the right to negotiate with the the H1 Bidder. The Authority
however, does not bind itself to accept the most preferred bid before or after the
negotiations and it reserves the right to accept or reject the Bid, in whole or in part.
The negotiations shall include discussions of the the Authority's inputs, the
Conditions of the Agreement, and finalizing the “Scope of the Project”. These
discussions shall not substantially alter the original scope of the Project under the
terms of the Agreement.

The Authority, after negotiation, shall declare the selected bidder (“Selected
Bidder”) and its bid is most favourable as per the provisions of RFP.

Letter of Award (LoA)
The Selected Bidder shall be notified in writing by the Authority as evidenced by
issue of Letter of Award (LoA).

The Selected Bidder shall confirm his acceptance of the LoA within 7 (seven) days
as evidenced by signing and sending a copy of the LoA issued. In the event the
duplicate copy of the LoA duly signed by the Selected Bidder is not received by the
stipulated date, the Authority may, unless it consents to extension of time for
submission thereof, appropriate the Bid Security of such Bidder on account of
failure of the Selected Bidder to acknowledge the LoA, and the next ranked Bidder
may be considered.

After the acknowledgement of the LoA as aforesaid by the Selected Bidder, it shall
execute the Agreement within the period prescribed in Bid Data Sheet or within
such further time as the Authority may agree to in its sole discretion. The Selected
Bidder shall not be entitled to seek any deviation in the Agreement.
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3.64

4.1
4.1.1

The LoA may be awarded even in the case of a single Technically Qualified Bidder,
at the discretion of the Authority.

FRAUD AND CORRUPT PRACTICES

General

The Bidders and their respective officers, employees, agents and advisers shall
observe the highest standard of ethics during the Bidding Process. Notwithstanding
anything to the contrary contained herein, the Authority may reject the bid without
being liable in any manner whatsoever to the bidder if it determines that the bidder
has, directly or indirectly or through an agent, engaged in corrupt practice,
fraudulent practice, coercive practice, undesirable practice or restrictive practice in
the Bidding Process.

Without prejudice to the rights of the Authority under Clause 4.1.1 hereinabove, if a
Bidder is found by the Authority to have directly or indirectly or through an agent,
engaged or indulged in any corrupt practice, fraudulent practice, coercive practice,
undesirable practice or restrictive practice during the Bidding Process, such Bidder
shall not be eligible to participate in any Tender or RFP issued by the Authority
during a period of 2 (two) years from the date such Bidder is found by the Authority
to have directly or indirectly or through an agent, engaged or indulged in any
corrupt practice, fraudulent practice, coercive practice, undesirable practice or
restrictive practice, as the case may be.

For the purposes of this Section 4, the following terms shall have the meaning
hereinafter respectively assigned to them:

a)  “corrupt practice” means (i) the offering, giving, receiving, or soliciting,
directly or indirectly, of anything of value to influence the actions of any
person connected with the Bidding Process; or (ii) save and except as
permitted of this RFP, engaging in any manner whatsoever, whether during the
Bidding Process or after the issue of the LoA or after the execution of the
Agreement, as the case may be, any person in respect of any matter relating to
the Project or the LoA or the Agreement, who at any time has been or is a
legal, financial or technical adviser of the Authority in relation to any matter
concerning the Project;

b)  “fraudulent practice” means a misrepresentation or omission of facts or
suppression of facts or disclosure of incomplete facts;
c) “coercive practice” means impairing or harming, or threatening to impair or

harm, directly or indirectly, any person or property to influence any person’s
participation or action in the Bidding Process;

d)  “undesirable practice” means (i) establishing contact with any person
connected with or employed or engaged by the Authority with the objective of
canvassing, lobbying or in any manner influencing or attempting to influence
the Bidding Process; or (ii) having a Conflict of Interest; and

e) “restrictive practice” means forming a cartel or arriving at any understanding
or arrangement among Bidders with the objective of restricting or
manipulating a full and fair competition in the Bidding Process.
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5.1
5.1.1

5.2
5.2.1

5.3
5.3.1

5.4
5.4.1

542

543

544

MISCELLANEOUS

Pre-Bid Meeting

A Pre-Bid Meeting of the interested bidders shall be convened at the designated
date, time and place as per the schedule mentioned in the RFP. During the course of
Pre-Bid Meeting, the Bidders will be free to seek clarifications and make
suggestions for consideration of the Authority. The Authority shall endeavour to
provide clarifications and such further information as it may, in its sole discretion,
consider appropriate for facilitating a fair, transparent and competitive Bidding
Process.

Confidentiality
Information relating to the examination, clarification, evaluation, and
recommendation for the Selected Bidder shall not be disclosed to any person who is
not officially concerned with the process or is not a retained professional advisor
advising the Authority in relation to, or matters arising out of, or concerning the
Bidding Process.

Proprietary Data

The Bidding Document, other information provided by the Authority and are
transmitted to the Bidder shall remain or become the property of the Authority.
Bidders are to treat all information as strictly confidential and shall not use it for any
purpose other than for preparation and submission of their Bid. The provisions of
this Clause shall also apply mutatis mutandis to Bids and all other documents
submitted by the Bidders, and the Authority will not return to the Bidders any Bid,
document or any information provided along therewith.

Other Conditions

The Bidding Process shall be governed by, and construed in accordance with, the
laws of India and the Courts at [Sri Vijaya Puram] shall have exclusive jurisdiction
over all disputes arising under, pursuant to and/or in connection with the Bidding
Process.

Any information contained in the bid shall not in any way be construed as binding
on the Authority, its agents, successors or assigns, but shall be binding against the
Bidder if the Project is subsequently awarded to it under the Bidding Process on the
basis of such information.

The Authority reserves the right not to proceed with the Bidding Process at any time
without notice or liability and to reject any bid without assigning any reason.

It shall be deemed that by submitting the Bid, the Bidder agrees and release the
Authority, its employees, agents and advisers, irrevocably, unconditionally, fully
and finally from any and all liability for claims, losses, damages, costs, expenses or
liabilities in any way related to or arising from the exercise of any rights and/or
performance of any obligations hereunder, pursuant hereto and/or in connection
herewith and waives any and all rights and/or claims it may have in this respect,
whether actual or contingent, whether present or future.
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Annexure - I
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Form 1
ANNEXURE-I
Letter comprising the Technical Bid
(On Bidder’s letter head)
Dated:

To

Managing Director

ANIIDCO Ltd.

Vikas Bhawan

PB No.180, Sri Vijaya Puram: 744101
Andaman & Nicobar Islands, India

Sub: RFP for Eco Retreat & Camping Project, Hut Bay, Little Andaman Island

With reference to your RFP dated , I/we, having examined the RFP
Documents and understood their contents, hereby submit our Bid for the aforesaid Project.

2. All information provided in the RFP and in the Appendices is true and correct.

3. This statement is made for the express purpose of qualifying as a Bidder for selection of
Operator for Eco Retreat & Camping Project, Hut Bay, Little Andaman Island
(“Project”);

4.  We are bidding as Single Bidder / Consortium. The names of our Consortium Members are
as follows: (Please provide names)

a)

b)

5. I/We shall make available to the Authority any additional information it may find
necessary or require to supplement or authenticate the Bid.

6.  I/We acknowledge the right of the Authority to reject our Bid without assigning any reason
or otherwise and hereby waive our right to challenge the same on any account whatsoever.

7. I/We understand that you may cancel the Bidding Process at any time and that you are
neither bound to accept any Bid that you may receive nor to invite the Bidders to Bid for
the Project, without incurring any liability to the Bidders.

8. I/We certify that in the last three years, we have neither failed to perform on any contract,
as evidenced by imposition of a penalty by an arbitral or judicial authority or a judicial
pronouncement or arbitration award, nor been expelled from any contract by any public
authority nor have had any contract terminated by any public authority for breach on our
part.

9.  1/We declare that:

a. We have examined and have no reservations to the RFP Documents, including any
Addendum issued by the Authority; and

b.  We do not have any Conflict of Interest as defined in the RFP ;

c. We have not directly or indirectly or through an agent engaged or indulged in any
corrupt practice, fraudulent practice, coercive practice, undesirable practice or
restrictive practice, as defined in the RFP;

d.  We hereby certify that we have taken steps to ensure that in conformity with the
provisions of Section 4 of the RFP, no person acting for us or on our behalf has
engaged or will engage in any corrupt practice, fraudulent practice, coercive
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.
21.

practice, undesirable practice or restrictive practice; and
e. the undertakings given by us along with the Bid in response to the RFP for the
Project are true and correct as on the date of making the Bid and are also true and
correct as on the Bid Due Date and We shall continue to abide by them.
We certify that in regard to matters other than security and integrity of the country, we have
not been convicted by a Court of Law or indicted or adverse orders passed by a regulatory
authority which could cast a doubt on our ability to undertake the Service or which relates
to a grave offence that outrages the moral sense of the community.
We further certify that in regard to matters relating to security and integrity of the country,
we have not been charge-sheeted by any agency of the Government or convicted by a Court
of Law for any offence committed by us.
We further certify that no investigation by a regulatory authority is pending either against
us/ any Member of the Consortium.
We hereby irrevocably waive any right or remedy which we may have at any stage at law
or howsoever otherwise arising to challenge or question any decision taken by the
Authority in connection with the selection of the Bidder, or in connection with the Bidding
Process itself, in respect of the above mentioned Agreement and the terms and
implementation thereof.
In the event of being declared as the Selected Bidder, We agree to enter into a Agreement
in accordance with the RFP. We agree not to seek any changes in the aforesaid Agreement
and agree to abide by the same.
We have studied the RFP Documents carefully and also surveyed the identified site, and
related infrastructure. We understand that except to the extent as expressly set forth in the
Agreement, we shall have no claim, right or title arising out of any documents or
information provided to us by the Authority or in respect of any matter arising out of or
concerning or relating to the Bidding Process including the award of Agreement.
The Annual Concession Fee has been quoted by us after taking into consideration all the
terms and conditions stated in the RFP, our own estimates of costs and traffic and after a
careful assessment of the site and all the conditions that may affect the Bid.
We offer a Bid Security of [INR Lakhs] to the Authority in accordance with the
RFP.
We agree and understand that the Bid is subject to the provisions of the RFP Documents. In
no case, we shall have any claim or right of whatsoever nature if the Agreement is not
awarded to us or our Bid is not opened.
We agree to keep this offer valid for 120 (one hundred twenty) days from the Bid Due
Date specified in the RFP.
We agree and undertake to abide by all the terms and conditions of the RFP.
The Bid is unconditional and unqualified.

In witness thereof, we submit this Bid under and in accordance with the terms of the RFP
Document.

Yours faithfully,

(Signature of the Authorised signatory)
(Name and designation of the of the Authorised signatory)
Name and seal of Bidder/Lead Member

Date:
Place

Request for Proposal (RFP) 22



ANIIDCO

Form 2

ANNEXURE-I
Particulars of the Bidder

1. | Name of the Bidder

Legal status

= Sole Proprietor or Partnership
* Private Company or LLP

3. | Country of incorporation/ Date of
incorporation and/ or commencement
of business

Please attach:

= Copy of Certificate of Incorporation
and Memorandum of Association issued
by Registrar of Companies (in case of
Company) or Partnership Deed and
valid registration certificate with the
Registrar of Firms in case of
Partnership  Firms or any other
relevant Certificate to claim legal entity
of the Bidder,

»  Permanent Account Number (PAN)
issued by the Income Tax Department;

»  GST registration certificate

4. | Registered address/ Corporate
headquarters and its branch office(s), if
any

In case of non-Indian companies, does
the Bidder have business presence in
India?

5. | Brief description of the Bidder

Details of its main lines of business

6. | Particulars of the Authorized Signatory

Name:
Designation:
Address:

Mobile Number:
E-Mail Address:

7. | Has the Bidder been barred/ blacklisted
by any Government Department/Public
Sector Undertaking, from participating
in any project/Service?

Yes/No
Self-certificate regarding blacklisting of the
company

8. | If the answer to 7 is yes, does the bar | Yes/No
subsist as on the Bid Due Date?

9. | Has the Bidder, suffered | Yes/No
bankruptcy/insolvency in the last three
years?

eligible for this Bid.

Note: If answer to any of the questions at (7) to (9) is yes, the Bidder is not

In case of a Consortium:

the Consortium

a)  The information above {SI. No. 1-9} should be provided for all the Members of
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I/We hereby certify that the information furnished above is full and correct to the best of

our knowledge. I/We understand that in case found any deviation in the above statement at

any stage, our company/organization can be black-listed and will not have any deal with the
in future.

(Signature of the Authorised signatory)
(Name and designation of the of the Authorised signatory)
Name and seal of Bidder/Lead Member

Date:
Place:
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Form 3
ANNEXURE-I
Power of Attorney for signing the Bid

Know all men by these presents, [/We, .......ccccecvveveviecvieniieinreeneen. (name of Bidder and address of the
registered office) do hereby constitute, nominate, appoint and authorise Mr
IMS it son/daughter/wife and presently residing at ..........ccooceeveievieceeirennnnn. ,
who is presently employed with us/ the Lead Member of our Consortium and holding the position
o) R as our true and lawful attorney (hereinafter referred to as the “Authorised

Representative”) to do in our name and on our behalf, all such acts, deeds and things as are
necessary or required in connection with or incidental to submission of our Bid for Eco Retreat &
Camping Project, Hut Bay, Little Andaman Island (“Project”) proposed to be implemented by
the Andaman & Nicobar Islands Integrated Development Corporation Ltd., (“Authority”) including
but not limited to signing and submission of Bids and other documents and writings, participating in
pre-Bid and and providing information/ responses to the Authority, representing us in all matters
before the Authority, signing and execution of all contracts and undertakings consequent to
acceptance of our Bid and generally dealing with the Authority in all matters in connection with or
relating to or arising out of our Bid for the said Project and/or upon award thereof to us till the
entering into of the Agreement with the Authority.

AND, we do hereby agree to ratify and confirm all acts, deeds and things lawfully done or caused to
be done by our said Authorised Representative pursuant to and in exercise of the powers conferred
by this Power of Attorney and that all acts, deeds and things done by our said Authorised
Representative in exercise of the powers hereby conferred shall and shall always be deemed to have
been done by us.

IN WITNESS WHEREOF WE, ......ccoovvvnvrrnnn. THE ABOVE NAMED PRINCIPAL HAVE
EXECUTED THIS POWER OF ATTORNEY ON THIS ... DAY OF
.................... , 2026.

FOr v

(Signature, name, designation and address)

Witnesses:
1.
2.

Notarised

Accepted

(Signature, name, designation and address of the Attorney)

Notes:

. The mode of execution of the Power of Attorney should be in accordance with the
procedure, if any, laid down by the applicable law and the charter documents of the
executants (s) and when it is so required, the same should be under common seal affixed in
accordance with the required procedure.

. Also, wherever required, the Bidder should submit for verification the extract of the charter
documents and documents such as a resolution/power of attorney in favour of the person
executing this Power of Attorney for the delegation of power hereunder on behalf of the
Bidder.
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Form 4

ANNEXURE-I
Power of Attorney for Lead Member of Consortium

Whereas the Andaman & Nicobar Islands Integrated Development Corporation Ltd.
(“Authority”) has invited bids for Eco Retreat & Camping Project, Hut Bay, Little
Andaman Island (“Project”).

Whereas,
, and

(collectively the “Consortium’) being Members of the Consortium are interested in bidding
for the Project in accordance with the terms and conditions of the Request for Proposal (RFP)
and other connected documents in respect of the Project, and

Whereas, it is necessary for the Members of the Consortium to designate one of them as the
Lead Member with all necessary power and authority to do for and on behalf of the
Consortium, all acts, deeds and things as may be necessary in connection with the
Consortium’s bid for the Project and its execution.

NOW THEREFORE KNOW ALL MEN BY THESE PRESENTS

We, having our registered office at and M/s. ,
having our registered office at , [the respective names and addresses of the
registered office] (hereinafter collectively referred to as the “Bidder”) do hereby irrevocably
designate, nominate, constitute, appoint and authorise M/s , having its
registered office at , being one of the Members of the Consortium, as the
Lead Member and true and lawful attorney of the Consortium (hereinafter referred to as the
“Attorney”) and hereby irrevocably authorise the Attorney (with power to sub-delegate) to
conduct all business for and on behalf of the Consortium and any one of us during the
bidding process and, in the event the Consortium is awarded the Concession, during the
execution of the Project, and in this regard, to do on our behalf and on behalf of the
Consortium, all or any of such acts, deeds or things as are necessary or required or incidental
to the submission of its bid for the Project, including but not limited to signing and
submission of all bids and other documents and writings, participate in bidders’ and other
conferences, respond to queries, submit information/ documents, sign and execute contracts
and undertakings consequent to acceptance of the bid of the Consortium and generally to
represent the Consortium in all its dealings with the Authority, and/or any other Government
Agency or any person, in all matters in connection with or relating to or arising out of the
Consortium’s bid for the Project and/ or upon award thereof till the Agreement is entered into
with the Authority.

AND hereby agree to ratify and confirm and do hereby ratify and confirm all acts, deeds and
things lawfully done or caused to be done by our said Attorney pursuant to and in exercise of
the powers conferred by this Power of Attorney and that all acts, deeds and things done by
our said Attorney in exercise of the powers hereby conferred shall and shall always be
deemed to have been done by us/ Consortium.
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IN WITNESS WHEREOF WE THE PRINCIPALS ABOVE NAMED HAVE
EXECUTEDTHIS POWER OF ATTORNEY ON THIS DAY OF 2026.

For

(Signature, Name & Title)

For

(Signature, Name & Title)

For

(Signature, Name & Title)

(To be executed by all the Members of the Consortium)
Accepted Notarized
(Signature, name, designation and address of the Attorney)

Witnesses:
1.
2.

Notes:

] The mode of execution of the Power of Attorney should be in accordance with the
procedure, if any, laid down by the applicable law and the charter documents of the
executant(s) and when it is so required, the same should be under common seal
affixed in accordance with the required procedure.

] Wherever required, the Bidder should submit for verification the extract of the
charter documents and documents such as a board or shareholders’ resolution/
power of attorney in favour of the person executing this Power of Attorney for the
delegation of power hereunder on behalf of the Bidder.
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Form 5
ANNEXURE-I
Joint Bidding Agreement for Consortium
(To be executed on Stamp paper of appropriate value)
THIS JOINT BIDDING AGREEMENT is entered into on this the ............ day of
............ 2026
AMONGST
1. e } and having its registered office at

........................ (hereinafter referred to as the “First Part” which expression shall,
unless repugnant to the context include its successors and permitted assigns)

2. e } and having its registered office at
......................... (hereinafter referred to as the “Second Part” which expression shall,
unless repugnant to the context include its successors and permitted assigns)

The above mentioned parties of the FIRST and SECOND are collectively referred to as the
“Parties” and each is individually referred to as a “Party”

WHEREAS,

A. The Andaman & Nicobar Islands Integrated Development Corporation Ltd.,
represented by its Managing Director and having its principal office at Vikas Bhawan,
PB No.180, Sri Vijaya Puram: 744101, Andaman & Nicobar Islands (hereinafter
referred to as the “Authority” which expression shall, unless repugnant to the context
or meaning thereof, include its administrators, successors and assigns) has invited

bids (the “Bid”) by its Request for Proposal No. ............ dated ............ (the
“RFP”) for Eco Retreat & Camping Project, Hut Bay, Little Andaman Island
(“Project”).

B. The Parties are interested in jointly bidding for the Project as members of a
Consortium and in accordance with the terms and conditions of the RFP and other bid
documents in respect of the Project, and

C. It is a necessary condition under the RFP that the members of the Consortium shall
enter into a Joint Bidding Agreement (“Consortium Agreement”) and furnish a copy
thereof with the Bid.

NOW IT IS HEREBY AGREED as follows:

1. Definitions and Interpretations

In this Consortium Agreement, the capitalised terms shall, unless the context otherwise

requires, have the meaning ascribed thereto under the RFP.

2. Consortium

2.1 The Parties do hereby irrevocably constitute a consortium (the “Consortium”) for
the purposes of jointly participating in the Bidding Process for the Project.

2.2 The Parties hereby undertake to participate in the Bidding Process only through this
Consortium and not individually and/ or through any other Consortium constituted
for this Project, either directly or indirectly.
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Covenants

The Parties hereby undertake that in the event the Consortium is declared the
Selected Bidder and awarded the Project, it shall enter into a Agreement with the
Authority and for performing all its obligations as the Operator in terms of the
Agreement for the Project.

Role of the Parties

The Parties hereby undertake to perform the roles and responsibilities as described

below:

a)  Party of the First Part shall be the Lead member of the Consortium and shall
have the power of attorney for conducting all business for and on behalf of the
Consortium during the Bidding Process and until the “COD” under the
Agreement when all the obligations of the Operator shall become effective;

b) Party of the Second Part shall be {the

¥

Joint and Several Liabilities

The Parties do hereby undertake to be jointly and severally responsible for all
obligations and liabilities relating to the Project and in accordance with the terms of
the RFP and the Agreement, till such time as the “COD” for the Project is achieved
under and in accordance with the Agreement.

Representation of the Parties

Each Party represents to the other Parties as of the date of this Consortium

Agreement that:

a)  Such Party is duly organised, validly existing and in good standing under the
laws of its incorporation and has all requisite power and authority to enter into
this Consortium Agreement;

b) The execution, delivery and performance by such Party of this Consortium
Agreement has been authorized by all necessary and appropriate corporate or
governmental action and a copy of the extract of the charter documents and
board resolution/ power of attorney in favour of the person executing this
Consortium Agreement for the delegation of power and authority to execute
this Consortium Agreement on behalf of the Consortium Member is annexed
to this Consortium Agreement, and will not, to the best of its knowledge:

1. require any consent or approval not already obtained;

2. violate any Applicable Law presently in effect and having applicability
to it;

3. violate the memorandum and articles of association, by-laws or other
applicable organizational documents thereof;

4, violate any clearance, permit, concession/lease, grant, license or other

governmental authorization, approval, judgement, order or decree or
any mortgage agreement, indenture or any other instrument to which
such Party is a party or by which such Party or any of its properties or
assets are bound or that is otherwise applicable to such Party; or

5. create or impose any liens, mortgages, pledges, claims, security
interests, charges or encumbrances or obligations to create a lien,
charge, pledge, security interest, encumbrances or mortgage in or on
the property of such Party, except for encumbrances that would not,
individually or in the aggregate, have a material adverse effect on the
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financial condition or prospects or business of such Party so as to
prevent such Party from fulfilling its obligations under this Agreement;
c) this Consortium Agreement is the legal and binding obligation of such Party,
enforceable in accordance with its terms against it; and
d) there is no litigation pending or, to the best of such Party's knowledge,
threatened to which it or any of its Affiliates is a party that presently affects or
which would have a material adverse effect on the financial condition or
prospects or business of such Party in the fulfilment of its obligations under
this Consortium Agreement.

8. Termination

8.1 This Consortium Agreement shall be effective from the date hereof and shall
continue in full force and effect until the “COD” of the Project is achieved under
and in accordance with the Agreement, in case the Project is awarded to the
Consortium. However, in case the Consortium is either not pre-qualified for the
Project or does not get selected for award of the Project, the Consortium Agreement
will stand terminated in case the Bidder is not selected or upon return of the Bid
Security by the Authority to the Bidder, as the case may be.

9. Miscellaneous

9.1 This Consortium Agreement shall be governed by laws of India.

9.2  The Parties acknowledge and accept that this Consortium Agreement shall not be
amended by the Parties without the prior written consent of the Authority.

IN WITNESS WHEREOF THE PARTIES ABOVE NAMED HAVE EXECUTED AND
DELIVERED THIS AGREEMENT AS OF THE DATE FIRST ABOVE WRITTEN.

SIGNED, SEALED AND DELIVERED SIGNED, SEALED AND DELIVERED
For and on behalf of

LEAD MEMBER SECOND PART

(Signature) (Signature)

(Name) (Name)

(Designation) (Designation)

(Address) (Address)

In the presence of:

l.

2.

Notes:

] The mode of the execution of the Joint Bidding Agreement should be in accordance
with the procedure, if any, laid down by the Applicable Law and the charter
documents of the executant(s) and when it is so required, the same should be under
common seal affixed in accordance with the required procedure.

] Each Joint Bidding Agreement should attach a copy of the extract of the charter
documents and documents such as resolution / power of attorney in favour of the
person executing this Agreement for the delegation of power and authority to execute
this Agreement on behalf of the Consortium Member.
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Form 6

ANNEXURE-I
Financial Capacity of Bidder

(On Statutory Auditor’s Letterhead)
[In case of Consortium, all Members should provide
Net worth and Annual Turnover Certificate]

I hereby declare that 1 have scrutinized and audited the financial statement of
M/s

The Net worth of the Bidder (name of the Bidder) as on [ ] as per Audited statement is
as follows:
Year Net worth or Operational Profit (INR Crore)**
(as mentioned in or
equivalent)*

March 31, 2026

*To be provided from latest available Audited statement

** for the purpose of Net worth calculation it is defined:
Net worth*: = Equity Capital + Reserve and Surplus - Revaluation Reserve - Accumulated
losses - Intangible assets)

Annual Turnover 2025-26 2024-25 2023-24

(Rs Crore)

Average Annual
Turnover (Rs Crore)

For the purpose of determining Financial Capacity, including Net Worth, if the financial statements for FY
2025-26 have not been finalized and audited as on the Bid Due Date, the Bidder may rely upon the latest
available audited financial statements i.e. FY 2024-25, FY 2023-24, and FY 2022-23. Provisional, un-audited
or management certified financial statements including net worth figures for FY 2025-26 shall not be
considered, unless specifically certified by the statutory auditor in accordance with the RFP

a)  The Bidder shall attach copies of the audited financial statements, Income Tax returns

and other financial data for the immediately preceding three years for 3 (three) years
preceding the Bid Due Date.

(Signature of the Authorised signatory)
(Name and designation of the of the Authorised signatory)
Name and seal of Bidder/Lead Member

Date:
Place:
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Form 7
ANNEXURE-I
Experience of Similar Business

1 | Title of the Project

Category!

Turnover from activities specified in the
last three FY (Year-wise)

Entity for which the project is being
operated

Location

Description of the Project

Date of commencement of contract

2 | Title of the Project

Category

Turnover from activities specified in the
last three FY (Year-wise)

Entity for which the project is being
operated

Location

Description of the Project

Date of commencement of contract

= The Bidder should furnish the details of similar business for the last 3 (three) financial
years immediately preceding the Bid Due Date;

(Signature of the Authorised signatory)
(Name and designation of the of the Authorised signatory)

Name and seal of Bidder/Lead Member
Date:
Place:

! experience in the hospitality sector, including but not limited to tented accommodation, camping &
glamping facilities, mobile accommodations, caravans, hotels, resorts, restaurants, holiday centres, clubs,
theme parks, lodging facilities, bed and breakfast establishments, other short-stay accommodation services, as
well as event planning and management activities
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Form 8
ANNEXURE-I
Format for Bank Guarantee
{Guarantor letterhead or SWIFT identifier code)}
Guarantor insert Bank’s Name, and Address of Issuing Branch or Office
Beneficiary ANIIDCO Ltd. , Vikas Bhawan, PB No.180, Sri Vijaya Puram:
744101, Andaman & Nicobar Islands, India
Issuance Date
BG No
We have been informed that [name of Firm/Company] (hereinafter called the
“Bidder") has applied for the RFP No.: ........ [eeissesenonn /2026, | | dated:
................ 2026 with the Beneficiary, for selection of Operator for Eco Retreat &

Camping Project, Hut Bay, Little Andaman Island (“Project”).

Furthermore, we understand that, according to the conditions of the RFP, a Bank Guarantee
in the sum of INR | Lakh (Rupees only) is to be made as
Bid Security.

At the request of the Bidder, we, as Guarantor, hereby irrevocably undertake to pay the
Beneficiary any sum or sums not exceeding in total an amount of INR [
Lakh (Rupees only) upon receipt by us of the Beneficiary’s demand
supported by the Beneficiary’s written statement, whether in the demand itself or in a
separate signed document accompanying or identifying the demand, stating that the Bidder is
in breach of their obligation under the RFP because the Bidder has failed to adhere in
accordance with the RFP conditions, specifying the equivalent amount against which the
Bidder has failed to offer the services.

It is a condition for any claim and payment under this guarantee to be made on their account
number at [name and address of bank].

This guarantee shall expire that the selection of Bidder completed on the .......... day of
......... 2026°%.Consequently, any demand for payment under this guarantee must be received
by us at this office on or before that date.

[signature(s)]

2Insert the expected expiration date. In the event of an extension of the time of the RFP, the Beneficiary would
need to request an extension of this guarantee from the Guarantor. Such request must be in writing and must be
made prior to the expiration date established in the guarantee. The Guarantor agrees to a one-time extension of
this guarantee for a period not to exceed [one year], in response to the Beneficiary’s written request for such
extension, such request to be presented to the Guarantor before the expiry of the guarantee
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ANNEXURE-II

Form 1

Format for Financial Bid

To be submitted on-line as per the BoQ provided in the e-tender portal
Bidders submitting the Financial Bid in physical form will have their Bid rejected

Eco Retreat & Camping Project, Hut Bay, Little Andaman Island

Particulars Annual Concession Fee without
GST
Rs. P

Development, operation and maintenance of an
Eco Retreat & Camping Project on PPP
(DBFOT Basis) at Hutbay, Little Andaman,
A&N Islands

a) The price bid shall be uploaded online in excel format. The pre-defined BoQ/Price Bid
may be downloaded from the website.

b) The Annual Concession Fee shall be exclusive of GST and all other taxes.

¢) The GST and all other taxes, if any shall be paid by the Selected Bidder

d) The Annual Concession Fee shall be increased by 10% (ten percent) once in every 3
(three) years over the previous year’s Annual Concession Fee on compound basis.

(Signature of the Authorised signatory)
(Name and designation of the of the Authorised signatory)

Name and seal of Bidder/Lead Member

Date:
Place:
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6.1
6.1.1

ANNEXURE III
PROJECT BRIEF

Little Andaman

Little Andaman Island, part of the Andaman and Nicobar Islands, represents one of
the most promising yet underdeveloped tourism destinations in India. Known for its
pristine natural environment, low tourist density, and unique cultural landscape, the
island offers significant potential for sustainable and experiential tourism
development.

a) Natural Attractions
The island is endowed with unspoiled beaches such as Butler Bay, renowned
for its scenic beauty and strong surfing potential. Its dense tropical rainforests,
waterfalls like White Surf and Whisper Wave, and rich biodiversity create
opportunities for eco-tourism, trekking, birdwatching, and nature-based
experiences. The relatively untouched coastline enhances its appeal for niche
segments seeking exclusivity and tranquility.

b) Adventure and Water-Based Tourism
Little Andaman holds strong potential for adventure tourism, particularly
surfing, which is emerging as a key attraction at Butler Bay - often regarded
among the best surfing locations in India. The surrounding waters also support
activities such as snorkeling, kayaking, and sport fishing, subject to
environmental regulations.

c) Eco-Tourism and Sustainable Development
Given its ecological sensitivity and limited urbanization, the island is well-
suited for low-impact, high-value eco-tourism models such as eco-retreats,
glamping, and nature camps. This aligns with global trends favoring
sustainable travel and offers opportunities for carefully planned PPP-based
developments.

d) Cultural and Experiential Tourism
The presence of indigenous communities, including the Onge tribe (in
designated protected areas), adds a unique anthropological dimension. While
access is restricted, curated cultural awareness initiatives can enhance the
island’s appeal without compromising ethical and legal safeguards.

e) Strategic Development Opportunity
With improving connectivity initiatives and policy focus on island
development by the Government of India, Little Andaman is positioned to
emerge as a key tourism hub. Planned infrastructure upgrades, if aligned with
environmental safeguards, can unlock its potential as a premium, offbeat
destination comparable to international island retreats.

Little Andaman offers a rare combination of natural beauty, adventure potential, and
exclusivity. With a carefully structured development approach emphasizing
sustainability and controlled commercialization, it can be positioned as a high-value
eco-tourism destination, complementing the broader tourism ecosystem of the
Andaman & Nicobar Islands.
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6.2 Connectivity
6.2.1 Little Andaman Island (Hut Bay) is accessible primarily through Sri Vijaya Puram,
which serves as the main gateway to the Andaman and Nicobar Islands.

a) Daily government ferries connect Phoenix Bay and Haddo Wharf in Sri
Vijaya Puram with Hut Bay (in Little Andaman). The journey takes about 8 to
10 hours (120 Km.) depending on the ferry type and weather conditions;

b) The Civil Aviation Department of A & N Administration operates regular
helicopter service from Sri Vijaya Puram airport to Little Andaman. It takes
about 45 minutes by helicopter.

6.2.2 There is no direct commercial air connectivity to Little Andaman Island.
Consequently, the movement of tourists, personnel, construction materials, and
supplies is reliant on inter-island maritime transport, which may result in:

a) Variability in travel schedules and accessibility;
b) Potential delays in mobilization and supply chain logistics;
c) Increased cost of construction, operation, and maintenance;

The above factors may have a bearing on Project timelines, cost structures, and
revenue realization.

6.3  Vvet Guest House

6.3.1 A & N Administration had handed over Vvet Guest House bearing survey No 479/1
and survey No 367/P measuring 0.0765 Ha and 0.39 Ha respectively to ANIIDCO.
A portion of the land & building bearing survey No 479/1 measuring 0.0765 Ha. has
been utilized for setting up of research station for GNI project, however, land
bearing survey No 367/P measuring 0.39 Ha having two buildings is proposed to be
developed for tourism purpose. A portion of the land (0.015 Ha.) is proposed to be
retained by ANIIDCO on the roadside to develop a retail facility for IMFL shop.
Hence the balance area of 0.375 Ha is proposed to be developed on PPP basis.

6.3.2 The details of the Project are given below:

Name Eco Retreat & Camping Project
Location Village: Hut Bay, Tehsil: Little Andaman Island;
District: South Andaman
Project Site Area 3750 Sq.mts.; Portion of Survey No 367/P
Access to the Project Site | Through the main road
Nearest Jetty Hut Bay, Little Andaman Island
Existing Assets Restaurant & Bar
Refer Schedule 1B for Site Photographs
Water Supply shall be provided as per availability
Electricity shall be provided as per availability
Boundary Wall Temporary barbed wire fencing
Mandatory Development | At least 10 (ten) Accommodation Units as per
Obligations (MDO) specifications in Schedule 3;
Renovation and Furnishing of Bar & Restaurant
(Existing Building);
Support Infrastructure and Amenities as required;
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6.4  Project Site

District : South Andaman N

Tehsil : Little Andaman
village :Hut Bay

Scale : 1 cm = 20 mtrs

e @150  Sq.mts.

BRE to be carved out
for the proposed
IFML Shop

AN AREA 0.39 HECTS. OUT OF SY. NO. 367 MEASURING TOTAL AREA 1.17 HECTS. IS PROPOSED
[ ] FOR ALLOTMENT TO ANIIDCO LTD.
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ANNEXURE IITA

Site Photographs
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ANNEXURE III B

Details of Existing Facilities
(Kitchen, Restaurant & Bar Buildings)
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ANNEXURE III C

Proposed Facilities

The design given is only indicative and the Bidder is at liberty to modify it while

ensure MDO of the Project.
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ANDAMAN AND NICOBAR ISLANDS
INTEGRATED DEVELOPMENT CORPORATION LIMITED
(ANIIDCO)

A Government Undertaking

REQUEST FOR PROPOSAL (RFP)

Eco Retreat & Camping Project
(Vvet Guest House Site)

Little Andaman

Andaman & Nicobar Islands

VOLUME 2: CONCESSION AGREEMENT

NIT No: F. No. 1-1872/ANIIDCO/Projects/2026-27/1775
21 July, 2026

ANIIDCO Ltd.
Vikas Bhawan
PB No.180, Sri Vijaya Puram: 744101
Andaman & Nicobar Islands, India
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CONCESSION AGREEMENT

This Agreement is entered into on this the day of , 2026 at Sri Vijaya
Puram.

by and between

Andaman & Nicobar Islands Integrated Development Corporation Ltd. (ANIIDCO),
represented by the Managing Director with its principal office at PB No.180, Sri Vijaya
Puram: 744101, Andaman & Nicobar Islands, (hereinafter referred to as the “Authority”
which expression shall, unless repugnant to the context or meaning thereof, include its
administrators, successors and permitted assigns) of One Part.

AND

...................................... , a company incorporated under the provisions of the Companies
Act, 1956/2013, having its Registered Office at .........c..cccveveeverennnnnns (hereinafter referred to
as “Concessionaire” represented by the ............ cereeeens
Shri.. wreerereeenneeen.Which expressmn shall unless repugnant

to the context or meanlng thereof be deemed to include its successors and permitted
assigns), of the OTHER PART,

The Authority and the Concessionaire shall collectively be referred to as “Parties” and
individually as a “Party”.

Whereas:

A. The Andaman & Nicobar Administration has transferred the Vvet Guest House,
located at Little Andaman Island, to ANIIDCO for its upkeep, operation and
maintenance. The Authority has lease rights over the land measuring 0.377 Ha.
situated at Survey No. 367/P, from the Government Instrumentality and intends to
develop the Project Site in accordance with the terms and conditions set forth in this
Agreement.

B. The Authority, with a view to enhancing user amenities, improving asset management,
promoting tourism, and unlocking the commercial potential of the Project Site, intends
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to engage a private sector partner for the development, operation and maintenance of
an Eco Retreat & Camping Project through DBFOT, together with the renovation,
operation and maintenance of the existing assets (the “Project”).

C. The Authority had accordingly invited proposals under its [Request for Proposal No.
] dated [ ] (the “Request for Proposal” or “RFP”)
for selection of bidders for undertaking the operation and management of the Project.
The Selected Bidder/ Consortium comprising .......... and .......... (collectively, the
“Consortium”) with ............ as its lead member (the “Lead Member”) was one of
the bidders who had submitted its bid for the Project (the “Bid”).

D. Following the evaluation of the bids submitted by the bidders, including that of the
Selected Bidder, the Authority had accepted the Bid. Subsequently, the Authority had
issued the letter of award no. [ ] dated [ ] (the “Letter
of Award” or “LoA”) to the Selected Bidder and execution of this Agreement within
[30 (thirty)] days of the date of issue thereof.

E. The Selected Bidder has, in compliance with the terms of the LoA and as per the RFP,
made the following payments to the Authority:

a) Anirrevocable, unconditional, bank guarantee, in the name of the Authority, issued
by : :
[name & address of the issuing bank] for an amount equal to INR
/- (Rupees only), as a
guarantee for the performance of its obligation under this Agreement by the
Concessionaire in relation to the Project (herein the “Performance Security”).

NOW, THEREFORE, in consideration of the promises and mutual covenants herein
contained, the adequacy of which is hereby acknowledged and confirmed, the terms and
conditions of this Agreement are set out below.
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1 ARTICLE 1: DEFINITIONS AND INTERPRETATION

1.1 Definitions

1.1.1 In this Agreement, the following words and expressions shall, unless repugnant to
the context or meaning thereof, have the meaning hereinafter respectively ascribed

to them hereunder:

“Additional means the facilities that the Concessionaire may provide at
Facilities” his own cost in the Project Site with the approval of the
Authority and set out as such more specifically in Schedule 2.
“Adjusted means the Equity funded in Indian Rupees and adjusted on
Equity” the first day of the current month (the “Reference Date”), in
the manner set forth below, to reflect the change in its value
on account of depreciation and variations in WP, and for any

Reference Date occurring:

a) on or before COD, the Adjusted Equity shall be a sum
equal to the Equity funded in Indian Rupees and
expended on the Project, revised to the extent of one half
of the variation in WPI occurring between the first day of
the month of Appointed Date and the Reference Date;

b) from COD and until the fourth (4th) anniversary thereof,
an amount equal to the Adjusted Equity as on COD shall
be deemed to be the base (the “Base Adjusted Equity”)
and the Adjusted Equity hereunder shall be a sum equal
to the Base Adjusted Equity, revised at the
commencement of each month following COD to the
extent of variation in WPI occurring between COD and
the Reference Date; and

c) after the fourth (4th) anniversary of COD, the Adjusted
Equity hereunder shall be a sum equal to the Base
Adjusted Equity, reduced by zero point three three per
cent (0.33%) ' thereof at the commencement of each
month following the fourth (4th) anniversary of COD and
the amount so arrived at shall be revised to the extent of
variation in WPI occurring between COD and the
Reference Date;

For the avoidance of doubt, the Adjusted Equity shall, in the

event of Termination, be computed as on the Reference Date

immediately preceding the Transfer Date; provided that no
reduction in the Adjusted Equity shall be made for a period
equal to the duration, if any, for which the Concession Period
is extended, but the revision on account of WPI shall continue
to be made

“Administration” | means Government of India or any Department of A & N
Administration of Andaman & Nicobar Islands.

“Agreement” means this Concession Agreement, its Recitals, the

U This number has been arrived at upon dividing 100 by the number of months comprising the Concession Period.
For example, the figure for a 25 year Concession Period shall be 100/(12*25) = 0.333 rounded off to two decimal points

ie 0.33.
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Schedules, hereto, the RFP and any amendments thereto
made in accordance with the provisions contained in this
Agreement and the Letter of Award issued by the Authority

“Annual means as described in Clause 13.1 of this Agreement

Concession Fee”

“Applicable means all laws, brought into force and effect by Gol or the

Law” A&N Administration including rules, regulations and
notifications made thereunder, and judgments, decrees,
injunctions, writs and orders of any court of record,
applicable to this Agreement and the exercise, performance
and discharge of the respective rights and obligations of the
Parties hereunder, as may be in force and effect during the
subsistence of this Agreement

“Applicable shall mean all clearances, licences, permits, authorisations, no

Permits” objection certificates, consents, approvals and exemptions
required to be obtained or maintained under Applicable Laws
in connection with the development, construction, operation
and maintenance of the Project during the subsistence of this
Agreement.

“Appointed means the date on which every Condition Precedent is

Date” satisfied or waived, in accordance with the provisions of this
Agreement, and such date shall be the date of commencement
of the Concession Period

“Arbitration shall mean the Arbitration and Conciliation Act, 1996 and

Act” shall include amendments, modifications to or any re-
enactment thereof, as in force from time to time

“Associated refers to supplementary facilities and support services

Services” provided by the Concessionaire at the Project Site to enhance

the User experience while aligning with the overall
commitment of the Project; these services may include, but
are not limited to, dining facilities, guided eco-tours,
transportation services, events, communication facilities,
laundry services, vending machines, Wi-Fi services,
recreational activities, cultural performances / workshops,
wellness / fitness programmes etc. while ensuring that these
services are aligned to maintaining the natural ecology and
conservation of environment in and around the Project Site

“Existing Assets”
or “Existing

means all buildings, structures, utilities, fixtures, trees, road
works, and other immovable/movable assets located on the

Facilities” Project Site, as verified and recorded by the Authority and the
Concessionaire in the inventory memorandum prepared
pursuant to Clause 9.3.1

“Authority shall mean such person or persons as may be authorised in

Representative” | writing by the Authority to act on its behalf under this

Agreement and shall include any person or persons having
authority to exercise any rights or perform and fulfil any
obligations of the Authority under this Agreement

“Change in Law”

means the occurrence of any of the following after the Bid
Date:
a) The enactment of any new Indian law;
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b) The repeal, modification or re-enactment of any existing
Applicable Law;

c¢) The commencement of any Indian law, as applicable to
the UT, which has not entered into effect until the Bid
Date;

d) a change in the interpretation or application of any Indian
law, as applicable to the UT, by a judgment of a court of
record which has become final, conclusive and binding,
as compared to such interpretation or application by a
court of record prior to the Bid Date;

e) any change in the rates of any of the Taxes

“Completion shall have the meaning as set forth in Clause 11.3

Certificate”

“Construction” shall include, wunless the context otherwise requires,
investigation, design, engineering procurement, delivery,
transportation, installation, processing, fabrication, testing,
commissioning and other activities incidental to the
construction.

“Contractor” shall mean the person or persons, as the case may be, with

whom the Concessionaire has entered into any of the EPC
Contracts, the O&M Contracts, or any other material
agreement for the construction, operation and/or maintenance
of the Project or matters incidental thereto, but does not
include a person who has entered into an agreement for
providing financial assistance to the Concessionaire

“Cure Period”

shall mean the period specified in this Agreement for curing

any breach or default of any provision of this Agreement by

the Party responsible for such breach or default and shall:

a) commence from the date on which a notice is delivered
by one Party to the other Party asking the latter to cure
the breach or default specified in such notice;

b) not relieve any Party from liability to pay damages or
compensation under the provisions of this Agreement;
and

¢) not in any way be extended by any period of Suspension
under this Agreement;

provided that if the cure of any breach by the Concessionaire

requires any reasonable action by the Concessionaire that

must be approved by the Authority hereunder, the applicable

Cure Period shall be extended by the period taken by the

Authority after the receipt of the relevant information to

accord their approval

“Debt Due”

shall mean the aggregate of the following sums expressed in

Indian Rupees outstanding on the Transfer Date:

a) the principal amount of the debt provided by the Senior
Lenders under the Financing Agreements for financing
the Total Project Cost (the “Principal”) but excluding any
part of the Principal that had fallen due for repayment 2
(two) years prior to the Transfer Date;

b) all accrued interest, financing fees and charges payable
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under the Financing Agreements on, or in respect of, the
debt referred to in sub- Article (a) above until the
Transfer Date but excluding (i) any interest, fees or
charges that had fallen due one year prior to the Transfer
Date; (ii) any penal interest or charges payable under the
Financing Agreements to any Senior Lender; and (iii) any
pre-payment charges in relation to accelerated repayment
of debt except where such charges have arisen due to
Authority Default; and
¢) any Subordinated Debt which is included in the Financial
Package and disbursed by lenders for financing the Total
Project Cost;
provided that if all or any part of the Debt Due is convertible
into Equity at the option of Senior Lenders and/or the
Concessionaire, it shall for the purposes of this Agreement be
deemed to be Debt Due even after such conversion and the
principal thereof shall be dealt with as if such conversion had
not been undertaken;
provided further that the Debt Due, on or after the Project
COD, shall in no case exceed 50% (fifty per cent) of the Total
Project Cost

“Development means the period beginning from the Appointed Date and

Period” ending on COD

“Development means all works and things necessary to complete the Project

Works” in accordance with this Agreement

“Emergency” means a condition or situation that is likely to endanger the
security of the individuals on or about the Project, including
Users thereof, or which poses an immediate threat of material
damage to any of the Project Assets

“Encumbrances” | means any encumbrance such as mortgage, charge, pledge,

lien, hypothecation , security interest, assignment, privilege or
priority of any kind having the effect of security or other such
obligations and shall include without limitation any
designation of loss payees or beneficiaries or any similar
arrangement under any insurance policy pertaining to the
Project, physical encumbrances, claims for any amounts due
on account of taxes, cesses, electricity, water and other utility
charges and encroachments on the Project Asset/ Project
Facilities

“Execution Date”

shall mean the date on which this Agreement is executed by
the Parties

“Financial Year”

means the year commencing from 1% April of any calendar
year to the 31% March of the next calendar year except in the
first and the last calendar year of the subsistence of this
Agreement. In the first year of subsistence of this Agreement,
it means the period from the Appointed Date to the 31%
March of next calendar year. In the last year of subsistence of
this agreement, it means the period from 1% April to the
Transfer Date

“Good Industry

means the practices, methods, techniques, designs, standards,
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Practice”

skills, diligence, efficiency, reliability and prudence which
are generally and reasonably expected from a reasonably
skilled and experienced Concessionaire engaged in the same
type of undertaking as envisaged under this Agreement and
which would be expected to result in the performance of its
obligations by the Concessionaire in accordance with this
Agreement, Applicable Laws and Applicable Permits in
reliable, safe, economical and efficient manner.

“Government
Instrumentality”

shall mean any department, division or sub-division of the
Government of India or the UT Administration and includes
any commission, board, authority, agency or municipal and
other local authority or statutory body including Panchayat
under the control of the Government of India or the UT
Administration, as the case may be, and having jurisdiction
over the Project or the performance of all or any of the
services or obligations of the Concessionaire under or
pursuant to this Agreement

“Hospitality
Services”

shall mean the services performed under this Agreement such
as reception of Users, provision of food and beverages, room
services and any other services performed by the
Concessionaire towards creating Revenue from the Project

“Mandatory
Development
Obligations”

means all facilities required mandatorily to be provided in the
Project Site and set out as such more specifically in Schedule
2.

“Material
Adverse Effect”

means a material adverse effect of any act or event on the
ability of either Party to perform any of its obligations under
and in accordance with the provisions of this Agreement and
which act or event causes a material financial burden or loss
to either Party

“Movable
Assets”

means all assets/items that are not permanently attached to the
ground, to any structure, or to the existing building in a
manner that causes damage upon removal, and includes tents,
other structures, loose furniture, equipment, tools, portable
fixtures, vehicles and other detachable items brought /
installed by the Concessionaire and forming part of Project
Facilities

“Operation and
Maintenance”

means the operation and maintenance of the Project and
includes all matters connected with or incidental to such
operation and maintenance, provision of services and
facilities, and collection of Revenue in accordance with the
provisions of this Agreement

“O&M
Contract”

means the operation and maintenance contract that may be
entered into between the Concessionaire and the O&M
Contractor for performance of all or any of the O&M
obligations

“O&M
Expenses”

means expenses incurred by or on behalf of the
Concessionaire or by the Authority, as the case may be, for all
O&M including (a) cost of salaries and other compensation to
employees, (b) cost of materials, supplies, utilities and other
services, (c) premier for insurance, (d) all taxes, duties, cess
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and fees due and payable for O&M, (e) all repair,
replacement, reconstruction, reinstatement, improvement and

maintenance costs, (f) payments required to be made under
the O&M Contract or any other contract in connection with or
incidental to O&M, and (g) all other expenditure required to
be incurred under Applicable Laws, Applicable Permits or
this Agreement

“Operation shall mean the period commencing from COD of the

Period” Mandatory Development Obligations and ending on the
Transfer Date

“Project” As defined in Recital B

“Project means this Agreement, EPC Contract, O&M Contract, hire

Agreements” purchase agreements, implementation agreements, sub-

license deeds, and any other material agreements or contracts
that may be entered into by the Concessionaire with any
person in connection with matters relating to, arising out of or
incidental to the Project, but does not include any agreement
for procurement of goods and services involving a
consideration of up to INR 2.00 Lakhs (Rupees Twenty
Lakhs only)

“Project Asset”

means shall mean all physical and other assets relating to and

forming part of the Project Site including:

a) Rights over the Site in the form of Right of Way or
otherwise;

b) tangible assets such as civil works including foundations,
drainage  works, pavements, electrical systems,
communication systems, tariff/ revenue collection
systems, rest areas and administrative offices including
Authority’s Assets;

c) Project Facilities situated on the Project Site;

d) Buildings and immovable fixtures or structures forming

part of Project;

e) All rights of the Concessionaire under the Project
Agreements;

f) Financial assets, such as receivables, security deposits
etc;

g) any additional facilities developed by the Concessionaire
as Optional Development Obligation as per Clause
10.5.1, with the prior approval of the Authority;

h) Insurance proceeds and

1) Applicable Permits and authorisations relating to or in
respect of the Project

“Project means the detailed plan for development of the Project Site in
Development terms of this Agreement, approved by the Authority, under
Plan” Clause 10.1.1 of this Agreement;

“Project shall mean and include all the developments and facilities
Facilities” designed and developed as per Project Development Plan, as

a part of the Project, by the Concessionaire during the
Concession Period on the Project Site and includes
Mandatory Development Obligations, Optional Development
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Obligation along with Associated Services and project
infrastructure (including potable water supply arrangements,
wastewater management systems, on-site sewage treatment or
safe disposal arrangements, power supply connections or
backup systems, internal pathways, lighting, and other
essential utilities, as required) considered ancillary and
incidental to it Project Site, which are operated, managed and
maintained by the Concessionaire in terms of this Agreement.

“Renovation
Works”

means all works/ activities including repair, renovation,
upgradation, improvement, reconfiguration of the existing
facilities, installation/replacement of fixtures, furniture etc.
that the Concessionaire may undertake at or within the Project
Site with prior written approval of the Authority and in
accordance with the provisions of this Agreement and the
Applicable Laws and subject to Applicable Permits.

“Right of Way”

means the constructive possession of the Site, together with
all way leaves, easements, unrestricted access and other rights
of way, howsoever described, necessary for development,
operation and maintenance of the Project in accordance with
this Agreement

“Rs.” or “INR”

means the lawful currency of the Republic of India.

“Scheduled shall have the meaning as set forth in Clause 10.2.1
Completion

Date”

“Scope of the shall have the meaning as set forth in Clause 3.1
Project”

“Site” or
“Project Site”

shall have the meaning as set forth in Clause 9.1

“Specifications
and Standards”

means the specifications and standards relating to the quality,
capacity and other requirements for the Project and any
modifications thereof, or additions thereto as included in the
design and engineering for the Project submitted by the
Concessionaire to and expressly approved by the Authority.

“Taxes”

shall mean any Indian taxes including Goods and Service Tax
(GST), excise duties, customs duties, value added tax, sales
tax, local taxes, cess and any impost or surcharge of like
nature (whether Central, UT or local) on the goods, materials,
equipment and services incorporated in and forming part of
the Project charged, levied or imposed by any Government
Instrumentality, but excluding any interest, penalties and
other sums in relation thereto imposed on any account
whatsoever. For the avoidance of doubt, Taxes shall not
include taxes on corporate income.

“Termination”

shall mean the expiry or termination of this Agreement and
the Concession hereunder.

“Termination
Date”

means the date on which this Agreement is terminated by a
Termination Notice.

“Termination
Notice”

means the communication issued in accordance with this
Agreement by the party terminating this Agreement to the
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other.
“Termination means the amount payable by the Authority to the
Payment” Concessionaire, under and in accordance with the provisions
of this Agreement, upon Termination
“Total Project means the total cost of development of the Project on the
Cost” COD, which is lower of the cost incurred by the

Concessionaire towards development of the Project up to the
COD, as certified by a Chartered Accountant of the
Concessionaire and verified by any person designated by the
Authority for this purpose

“Transfer Date” | shall mean the date on which this Agreement and the

Concession hereunder expires pursuant to the provisions of
this Agreement or is terminated by a Termination Notice

“User” means a person who uses or intends to use the Project or any

part thereof in accordance with the provisions of this
Agreement and Applicable Laws

1.2 Interpretations
1.2.1 Agreement unless the context otherwise requires

a)

b)

2)
h)

i)

Any reference to a statutory provision shall include such provision as it is from
time to time modified or re-enacted or consolidated so far as such modification
or re-enactment or consolidation applies or is capable of applying to any
transactions entered into hereunder;

Reference to Indian law shall include the laws, acts ordinances, orders, rules,
regulations, bye laws or other instruments which have the force or law of any
State or Union Territory forming part of the Union of India;

The words importing singular shall include plural and vice versa, and words
denoting natural persons shall include partnerships, firms, companies,
corporations, joint ventures, trusts, associations, organizations or other entities
(whether or not having a separate legal entity);

The headings are for convenience of reference only and shall not be used in
and shall not affect the construction or interpretation of this Agreement;

Terms beginning with capital letters and defined in this Agreement shall have
the meaning ascribed thereto herein and the terms defined in the Schedules and
used therein shall have the meaning ascribed thereto in the Schedules;

The words “include” and “including” are to be construed without limitation;
any reference to day, month or year shall mean a reference to a calendar day,
calendar month or calendar year respectively;

The Schedule to this Agreement forms an integral part of this Agreement and
will be in full force and effect as though they were expressly set out in the
body of this Agreement;

Any reference at any time to any agreement, deed, instrument, licence or
document of any description shall be construed as reference to that agreement,
deed, instrument, or other document as amended, varied, supplemented,
modified or suspended or the time of such reference;

Reference to Recitals, Articles, Clauses, Sub-Clauses, paragraphs, or Schedules
in this Agreement shall, except where the context otherwise requires, be
deemed to be reference to Recitals, Articles, Clauses, Sub-clauses, paragraphs
and schedules of or to this Agreement;

Concession Agreement 56




ANIIDCO

k)

D

Any agreement, consent, approval, authorization, notice, communication,
information or report required under or pursuant to this Agreement from or by
any party or the Consultant shall be valid and effectual only if it is in writing
under the hands of duly authorized representative of such party;

Any reference to any period commencing “from” a specified day or date and
“till” or “until” a specified day or date shall include both such days or dates.

1.3 Priority of Documents

1.3.1 This Agreement, and all other agreements and documents forming part of or referred
to in this Agreement are to be taken as mutually explanatory and, unless otherwise
expressly provided elsewhere in this Agreement, the priority of this Agreement and
other documents and agreements forming part hereof or referred to herein shall, in
the event of any conflict between them, be in the following order:

a)
b)
c)
d)
e)
f)

the Agreement;

all other agreements and documents forming part hereof or referred to herein;
the LoA issued to the Selected Bidder;

written addenda to the Bid;

bid document; and

the Bid submitted by the Selected Bidder.

2 ARTICLE 2: REPRESENTATIONS, WARRANTIES AND DISCLAIMER

2.1 Representations and Warranties of the Concessionaire
2.1.1 The Concessionaire represents and warrants to the Authority that:

a)
b)

c)

d)
e)

f)

2

h)

it is duly organised, validly existing and in good standing under the laws of
India;

it has full power and authority to execute, deliver and perform its obligations
under this Agreement and to carry out the transactions contemplated herebys;
it has taken all necessary corporate and other action under Applicable Laws
and its constitutional documents to authorise the execution, delivery, and
performance of this Agreement;

it has the financial standing and capacity to undertake the Project;

this Agreement constitutes its legal, valid and binding obligation enforceable
against it in accordance with the terms hereof;

the execution, delivery, and performance of this Agreement will not conflict
with, result in the breach of, constitute a default under or accelerate
performance required by any of the terms of the Concessionaire's
Memorandum and Articles of Association or any Applicable Laws or any
covenant, agreement, understanding, decree or order to which it is a party or
by which it or any of its properties or assets are bound or affected;

there are no actions, suits, proceedings or investigations pending or to the
Concessionaire's knowledge threatened against it at law or in equity before
any court or before any other judicial, quasi-judicial or other authority, the
outcome of which may constitute Concessionaire Event of Default or which
individually or in the aggregate may result in Material Adverse Effect;

it has no knowledge of any violation or default with respect to any order,
writ, injunction or any decree of any court or any legally binding order of
any Government Agency which may result in Material Adverse Effect;
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it has complied with all Applicable Laws and has not been subject to any
fines, penalties, injunctive relief or any other civil or criminal liabilities
which in the aggregate have or may have Material Adverse Effect;

subject to receipt by the Concessionaire from the Authority of any amount
due under any of the provisions of this Agreement, in the manner and to the
extent provided for under the applicable provisions of this Agreement all
rights and interests of the Concessionaire in and to the Project Facilities shall
pass to and vest in the Authority on the Termination Date free and clear of all
Encumbrances without any further act or deed on the part of the
Concessionaire or the Authority;

no representation or warranty by the Concessionaire contained herein or in
any other document furnished by it to the Authority or to any Government
Agency in relation to Applicable Permits contains or will contain any untrue
statement of material fact or omits or will omit to state a material fact
necessary to make such representation or warranty not misleading;

no bribe or illegal gratification has been paid or will be paid in cash or kind
by or on behalf of the Concessionaire to any person to procure the
Concession. The Concessionaire undertakes not to engage in any of the said
or similar activities during the currency of the agreement and relative to this
Agreement.

Without prejudice to any express provision contained in this Agreement, the
Concessionaire acknowledges that prior to the execution of this Agreement,
the Concessionaire has after a complete and careful examination made an
independent evaluation of the Project Asset, and the information provided by
the Authority, and has determined to its satisfaction the nature and extent of
risks and hazards as are likely to arise or may be faced by the Concessionaire
in the course of performance of its obligations hereunder.

The Concessionaire also acknowledges and hereby accepts the risk of
inadequacy, mistake or error in or relating to any of the matters set forth
above and hereby confirms that the Authority shall not be liable for the same
in any manner whatsoever to the Concessionaire.

2.2 Representations and Warranties of the Authority
2.2.1 The Authority represents and warrants to the Concessionaire that:

a)
b)

c)
d)

e)

The Authority has full power and authority to grant the Concession;

The Authority has taken all necessary action to authorise the execution,
delivery, and performance of this Agreement;

This Agreement constitutes the Authority’s legal, valid and binding
obligation enforceable against it in accordance with the terms hereof;

There are no suits or other legal proceedings pending or threatened against
the Authority in respect of the existing Project Asset;

No director or official or employee of the Authority shall in any way be
personally bound or liable for the acts or obligations of the Authority under
this agreement or answerable for any default or omission in the observance
or performance of any of the act, matters or things or conditions which are
herein contained.

2.3 Obligation to Notify Change
2.3.1 In the event that any of the representations or warranties made/given by a Party
ceases to be true or stands changed, the Party who had made such representation or
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given such warranty shall promptly notify the other of the same.

Disclaimer

The Concessionaire acknowledges that prior to the execution of this Agreement, the
Concessionaire has, after a complete and careful examination, made an independent
evaluation of the Request for Proposal, Scope of the Project, Specifications and
Standards, Project Site, existing facilities/structures (if any), local conditions,
physical qualities of ground, subsoil and geology and all information provided by
the Authority or obtained, procured or gathered otherwise, and has determined to its
satisfaction the accuracy or otherwise thereof and the nature and extent of
difficulties, risks and hazards as are likely to arise or may be faced by it in the
course of performance of its obligations hereunder. The Authority makes no
representation whatsoever, express, implicit or otherwise, regarding the accuracy,
adequacy, correctness, reliability and/or completeness of any assessment,
assumptions, statement or information provided by it and the Concessionaire
confirms that it shall have no claim whatsoever against the Authority in this regard.

The Concessionaire acknowledges and hereby accepts the risk of inadequacy,
mistake or error in or relating to any of the matters set forth in Clause 2.4.1 above
and hereby acknowledges and agrees that the Authority shall not be liable for the
same in any manner whatsoever to the Concessionaire, it’s Associates or any person
claiming through or under any of them.

The Parties agree that any mistake or error in or relating to any of the matters set
forth in Clause 2.4.1 above shall not vitiate this Agreement or render it voidable.

In the event that either Party becomes aware of any mistake or error relating to any
of the matters set forth in Clause 2.4.1 above, that Party shall immediately notify the
other Party, specifying the mistake or error; provided, however, that a failure on part
of the Authority to give any notice pursuant to this Clause 2.4.4 shall not prejudice
the disclaimer of the Authority contained in Clause 2.4.1 and shall not in any
manner shift to the Authority any risks assumed by the Concessionaire pursuant to
this Agreement.

Except as otherwise provided in this Agreement, all risks relating to the Project shall
be borne by the Concessionaire and the Authority shall not be liable in any manner
for such risks or the consequences thereof.

ARTICLE 3: SCOPE OF THE PROJECT & CONCESSION

Scope of the Project

The scope of the Project (the “Scope of the Project”) shall mean and include,

during the Concession Period:

a) development of the Project on the Project Site in accordance with the
requirements specified in Schedule 1 together with provision of Project
Facilities as specified in Schedule 2, Applicable Laws, Applicable Permits (as
required from time to time), the Project Development Plan and in conformity
with the Specifications and Standards set forth in Schedule 3;

b) operation and maintenance of the Project Facilities in accordance with the
provisions of this Agreement; and
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c) performance and fulfillment of all other obligations of the Concessionaire in
accordance with the provisions of this Agreement and matters incidental
thereto or necessary for the performance of any or all of the obligations of the
Concessionaire under this Agreement.

Grant of Concession

Subject to and in accordance with the provisions of this Agreement, Applicable
Laws and Applicable Permits, the Authority hereby grants to the Concessionaire, the
concession set forth herein including the exclusive right, license and authority to
design, build, develop, finance, operate and maintain the Project (the “Concession”)
during the Concession Period, and the Concessionaire hereby accepts the
Concession and agrees to implement the Project subject to and in accordance with
the terms and conditions set forth herein and transfer the Project to the Authority on
the Transfer Date within such period as may be specified in this Agreement.

Subject to and in accordance with the provisions of this Agreement, the Concession

hereby granted shall oblige or entitle (as the case may be) the Concessionaire to:

a) Right of Way, access, leave and license rights to the Site for the purpose of
developing the Project;

b) plan, design, finance and develop the Project;

c) manage, operate and maintain the Project and regulate the use thereof by third
parties;

d) provide Hospitality Services in accordance with the terms set out in this
Agreement, Applicable Laws, Applicable Permits and Good Industry Practice;

e) demand, collect and appropriate Revenue from Users;

f)  determine, collect and appropriate Revenue from various permitted activities
and facilities;

g) perform and fulfill all the Concessionaire’s obligations under and in
accordance with this Agreement including payment of Annual Concession Fee;

h) save as otherwise expressly provided in this Agreement, bear and pay all costs,
expenses and charges in connection with or incidental to the performance of
the obligations of the Concessionaire under this Agreement;

i)  upon Termination of the Concession Period transfer the Project to the
Authority in accordance with the terms of this Agreement;

j)  neither assign, transfer or sublet or create any lien or Encumbrance on this
Agreement, or the Concession hereby granted or on the whole or any part of
the Project Site nor sell, transfer, exchange, license, lease or part possession
thereof, save and except as expressly permitted by this Agreement;

k) set all standards, guidelines and procedures for safety, security, development,
management, operation or maintenance of the Project and the Project Site;

1) do all things incidental or related thereto or which the Concessionaire
considers desirable and appropriate to be carried out in connection therewith
during the Concession Period.

Concession Period

Subject to early termination of this Agreement in accordance with its terms, the term
of this Agreement is 25 (twenty five) years from the COD (the “Concession
Period”).
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ARTICLE 4: CONDITIONS PRECEDENT

Condition Precedent

Save and except as expressly provided elsewhere in the Agreement, or unless the
context otherwise requires, the respective rights and obligations of the Parties under
this Agreement shall be subject to the satisfaction in full of the conditions precedent
specified in this Clause 4.1 (the “Conditions Precedent”)

The Authority shall be required to satisfy the Conditions Precedent set forth in this
Clause 4.1.2 within a period of 90 (ninety) days from the date of Agreement signing
(“Execution Date”):

a) Procured for the Concessionaire the Right of Way to the Project Site, in
accordance with the provisions of Article 9;

b) Reviewed the Project Development Plan submitted by the Concessionaire and
given its comments and observations, if any, within 7 (seven) days of its
submission by the Concessionaire. Provided however, the approval granted
herein does not constitute the statutory approval/ Applicable Permits that the
Concessionaire would be required to otherwise seek as per Applicable Laws
from the concerned Government Instrumentality(s);

Provided, that upon request in writing by the Authority, the Concessionaire may, in
its discretion, waive the Conditions Precedent set forth in this Clause 4.1.2.

The Conditions Precedent required to be satisfied by the Concessionaire within a
period of 90 (ninety) days from the Execution Date shall be deemed to have been
fulfilled when the Concessionaire shall have:

a) prepared detailed Project Development Plan of the Project Site while ensuring
adherence to the requirements set out under Schedule 2 in conformity with the
Specifications and Standards set forth in Schedule 3 and Applicable Laws;

b) procured all the Applicable Permits as specified in Schedule 4 (the list is
indicative only) unconditionally or if subject to conditions, then all such
conditions required to be fulfilled by the date specified therein shall have been
satisfied in full and such Applicable Permits are in full force and effect for
commencing Development Works after the Appointed Date;

c) submitted to the Authority documentary evidence of having secured financing
or demonstrated financial capability to implement the Project, including copies
of any loan sanction letters, equity commitment letters, or equivalent
documents.

Provided that upon request in writing by the Concessionaire, the Authority may, in
its discretion, waive any of the Conditions Precedent set forth in this Clause 4.1.3.

The Parties shall notify each other in writing at least once a month on the progress
made in satisfying the Conditions Precedent.

Damages for delay by the Authority

In the event that: (i) the Authority does not procure fulfilment or waiver of the
Condition Precedent set forth in Clause 4.1.2 within the period specified in respect
thereof; and (ii) the delay has not occurred as a result of breach of this Agreement
by the Concessionaire or due to Force Majeure Event, the Authority shall pay
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Damages to the Concessionaire of an amount calculated at the rate of 0.5% (zero
point five per cent) of the Performance Security for each day’s delay until the
fulfilment of such Conditions Precedent, subject to a maximum amount of 20%
(twenty percent) of the Performance Security.

Damages for delay by the Concessionaire

In the event that: (i) the Concessionaire does not procure fulfilment or waiver of any
or all of the Conditions Precedent set forth in Clause 4.1.3 within the period
specified in respect thereof;; and (ii) the delay has not occurred as a result of breach
of this Agreement by the Authority or due to Force Majeure Event, the
Concessionaire shall pay Damages to the Authority of an amount calculated at the
rate of 0.5% (zero point five per cent) of the Performance Security for each day’s
delay until the fulfilment of such Conditions Precedent, subject to a maximum
amount of 20% (twenty percent) of the Performance Security and upon reaching
such maximum amount, the Authority may, in its sole discretion and subject to the
provisions of Clause 8.2, terminate the Agreement.

Provided that in the event of delay by the Authority in procuring fulfilment of the
Conditions Precedent specified in Clause 4.1.2, no Damages shall be due and
payable by the Concessionaire under this Clause 4.3 until the date on which the
Authority shall have procured fulfilment of the Conditions Precedent specified in
Clause 4.1.2.

Commencement of the Concession Period

The date on which all the Conditions Precedent specified in Clause 4.1 are satisfied
or waived, as the case may be, shall be the Appointed Date. For the avoidance of
doubt, the Parties agree that the Concessionaire may, upon occurrence of the
Appointed Date hereunder, by notice convey the particulars thereof to the Authority,
and shall thereupon be entitled to commence development on the Project.

Termination upon Delay

Without prejudice to the provisions of Clause 4.2 and 4.3, and subject to the
provisions of Clause 8.2, the Parties expressly agree that in the event the Appointed
Date does not occur, for any reason whatsoever, within a period of 180 (one
hundred and eighty) days from the Execution Date or the extended period provided
in accordance with this Agreement, then all rights, privileges, claims and
entitlements of the Concessionaire under or arising out of this Agreement shall be
deemed to have been waived by, and to have ceased with the concurrence of the
Concessionaire and the Agreement may be terminated by the non-defaulting Party.
Provided, however, that in the event the delay in occurrence of the Appointed Date
is for reasons attributable to the Concessionaire, the Performance Security of the
Concessionaire shall be encashed and appropriated by the Authority as Damages
thereof.

ARTICLE 5: OBLIGATIONS OF THE CONCESSIONAIRE

General Obligations of the Concessionaire

Subject to and on the terms and conditions of this Agreement, the Concessionaire
shall, at its own cost and expense, implement the Project, and observe, fulfil,
comply with and perform all its obligations set out in this Agreement or arising
hereunder.
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a) obtain from the relevant Government Instrumentalities, the Applicable Permits
and keep in force and comply with the conditions of all Applicable Permits for
the development, operation and maintenance of the Project;

b) procure, as required, the appropriate proprietary rights, licences, agreements
and permissions for materials, methods, processes and systems used or
incorporated into the Project;

c) not do or omit to do any act, deed or thing which may in any manner violates
any provision of this Agreement;

d) adhere to Good Industry Practices for ensuring good quality of User
experience and ensure that the Users are treated with due courtesy and
consideration and provided with ready access to services and information;

e) ensure employment of the local population during the Concession Period;

f)  always act in a manner consistent with the provisions of this Agreement and
not cause or fail to do any act, deed or thing, whether intentionally or
otherwise, which may in any manner violate any of the provisions of this
Agreement or Applicable Laws and Applicable Permits;

g) procure that all equipment and facilities comprising the Project are developed,
operated and maintained in accordance with the Specifications and Standards,
Maintenance Requirements, Safety Requirements and Good Industry Practice;

h)  support, cooperate with and facilitate the Authority in the implementation and
operation of the Project in accordance with the provisions of this Agreement;

i)  pay the Annual Concession Fee to the Authority in accordance with Article 13;

j)  pay all taxes, duties and outgoings, including utility charges relating to the
Project Facilities;

k) transfer the Project Assets to the Authority upon Termination in accordance
with the provisions of this Agreement.

Obligations relating to Project Agreements

The Concessionaire shall remain solely responsible for all obligations and liabilities
under this Agreement, irrespective of any provisions in the Project Agreements or
any other agreement, and no default therein shall relieve the Concessionaire of such
obligations. Further, the Concessionaire shall not sub-lease, sub-license, assign, or
create any encumbrance on the Project Facilities without the prior written approval
of the Authority, which may be withheld if such action may materially and
adversely affect the Authority’s rights and obligations under this Agreement or
Applicable Laws.

Obligations relating to Change in Ownership
The Concessionaire shall not undertake or permit any Change in Ownership except
with the prior written approval of the Authority.

Engagement of O&M Contractors

The Concessionaire may engage qualified O&M contractors for operation and
maintenance of the Project Facilities, Associated Services, and other Hospitality
Services. However, the Concessionaire shall remain solely responsible for all
obligations, performance, and liabilities under this Agreement, and no default by
any contractor or under any project contract shall relieve it of such responsibility

Obligations relating to employment of trained personnel
The Concessionaire shall ensure that the personnel engaged by it in the performance
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of its obligations under this Agreement are duly qualified and at all times properly
trained as per Good Industry Practice for their respective functions.

Sole purpose of the Concessionaire

The Concessionaire shall not, except with the prior written consent of the Authority,
be or become directly or indirectly engaged, concerned or interested in any business
other than the business incidental or consequential to the provisions of this
Agreement or any similar business related to eco-tourism, camping facilities and
other Hospitality Services.

Branding of the Project
The Concessionaire may, in its discretion, name or brand the Project or any part
thereof in accordance with the Applicable Laws and Applicable Permits.

Facilities for physically challenged and elderly persons

The Concessionaire shall, in conformity with the guidelines issued from time to time
by the Ministry of Social Justice and Empowerment, Gol or a substitute thereof and
any policy issued by the concerned UT Administration, procure a barrier free
environment for the physically or visually challenged and for elderly persons using
the Project.

Obligations relating to Project infrastructure

The Concessionaire shall, at its own cost and risk, develop, upgrade, operate, and
maintain adequate Project infrastructure and procure all necessary utilities and
services, including electricity, water, gas, and other facilities, in accordance with
Applicable Laws, Good Industry Practice.

Obligations relating to other charges

The Concessionaire shall make timely payments for all utility services in respect of
the Project Site, including water, sewerage, solid & liquid waste, electricity,
telecommunications, internet, cable charges, etc.

Obligations relating to medical aid
For providing aid and assistance in medical emergencies at the Project Site, the
Concessionaire shall make necessary provision.

Safety & Security

The Concessionaire shall, at its own cost and risk, ensure compliance with all
applicable safety regulations and provide adequate security arrangements, including
CCTV, watch and ward services, and necessary measures for the prevention of
accidents, fire, explosion, and other similar risks, while ensuring the safety of Users,
staff, labourers, and the public. The Concessionaire shall not permit storage of any
unlawful, hazardous, explosive, flammable, combustible, or otherwise dangerous
goods that may endanger life, property, or the Project Facilities, and shall provide
reasonable assistance and emergency medical aid to accident victims.

Obligations relating to Environmental Measures

The Environmental obligations of the Concessionaire shall encompass legal and
ethical duties to protect the environment, including preventing pollution, managing
waste, and ensuring sustainable practices, applicable to businesses, Users, and
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Government Instrumentality.

a) ensure that the management of the Project does not cause any damage or
deterioration to the Project Site;

b) shall not create any nuisance or disturbance or pollute the surroundings and
other properties adjunct to the Project Site;

c) remove all rubbish, kilns, vats, tanks, materials and temporary structure of any
kind or used for the purpose or connected with the Project;

d) practice a robust waste management protocols to prevent pollution to local
environment including flora and fauna, surrounding water bodies, soil etc.;

e) comply with all laws, rules, regulations and statutory requirements of Gol,
A&N Administration and other Government Instrumentality;

Further, to ensure that the Project cause minimal impact over the environment, the
Project Development Plan shall lay down the following cautions to secure
permission for the tourists’ facilities:

a) The proposed activity is to be clearly established as eco-friendly, and in this
regard, it is to be ensured that the proposed tented accommodation/eco-huts are
designed in harmony with the local natural and cultural environment, using
principles of sustainable design;

b) Minimize the use of non-renewable energy resources and minimize the use of
non-renewable materials for construction;

c) Make use of recycled materials where possible;

d) Work in harmony with the local community, offering jobs with a wide range of
responsibilities and employment;

e) Work to provide benefits to local conservation and offer to educate the visitor
about the local environment and culture.

The Concessionaire shall be liable for and shall indemnify, protect, defend and hold
harmless the Authority, the Authority's officers, employees and agents from and
against any and all demands, claims, suits and causes of action and any and all
liability, costs, expenses, settlements and judgment arising out of the failure of the
Concessionaire to discharge its obligations under this Clause and to comply with the
provisions of health, safety and environmental laws as applicable.

ARTICLE 6: OBLIGATIONS OF THE AUTHORITY

General Obligations of the Authority
The Authority shall, at its own cost and expenses undertake, comply with and
perform all its obligations set out in this Agreement.

The Authority agrees to provide support to the Concessionaire and undertakes to
observe, comply with and perform, subject to and in accordance with the provisions
of this Agreement and Applicable Laws, the following:

a) upon written request from the Concessionaire, and subject to the
Concessionaire complying with Applicable Laws, provide reasonable support
and assistance to the Concessionaire in procuring Applicable Permits required
from any Government Instrumentality;

b) transfer the Project Site on leave and license basis free from Encumbrance to
the Concessionaire;
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c) provide reasonable assistance to the Concessionaire in obtaining access to all
necessary infrastructure facilities and utilities, including water and electricity at
rates and on terms no less favourable to the Concessionaire than those
generally available to commercial customers receiving substantially equivalent
services;

d) not do or omit to do any act, deed or thing which may, in any manner be
violate of any of the provisions of this Agreement.

Notwithstanding anything in this Article, the Authority shall not be required to
provide any financial support or financial assistance to the Concessionaire.

ARTICLE 7: PERFORMANCE SECURITY

Performance Security

The Concessionaire shall, for the due and faithful performance of its obligations
hereunder during the Concession Period, provide to the Authority, 7 (seven) days
before the Execution Date, an irrevocable and unconditional bank guarantee from a
Schedule or Nationalized Bank for a sum equivalent to Annual Concession Fee (the
“Performance Security”). Until such time the Performance Security is provided by
the Concessionaire pursuant hereto and the same comes into effect, the Bid Security
shall remain in force and effect, and upon such provision of the Performance
Security pursuant hereto, the Authority shall release the Bid Security to the Selected
Bidder. In the event, the Selected Bidder fails to provide the requisite Performance
Security as specified above, the Authority may cancel the LoA.

Performance Security shall remain valid for a period of six (6) months beyond the
Concession Period.

Appropriation of Performance Security

Upon occurrence of a Concessionaire Default or failure to meet any Condition
Precedent or failure to make any payment which becomes due and payable to the
Authority under and in accordance with this Agreement, the Authority shall, without
prejudice to its other rights and remedies hereunder or in law, be entitled to encash
and appropriate the amounts due and payable as liquidated damages from the
Performance Security as Damages for such Concessionaire Default or failure to
meet any Condition Precedent or failure to pay such amounts which are due and
payable by the Concessionaire to the Authority under and in accordance with the
provisions of this Agreement. Upon such encashment and appropriation of the
Performance Security, the Concessionaire shall, within 15 (fifteen) days thereof,
replenish, in case of partial appropriation, the Performance Security to its original
level, and in case of appropriation of the entire Performance Security provide a fresh
Performance Security, as the case may be, failing which the Authority shall be
entitled to terminate this Agreement in accordance with Article 16. Upon such
replenishment or furnishing of a fresh Performance Security, as the case may be, the
Concessionaire shall be entitled to an additional Cure Period of 120 (one hundred
and twenty) days for remedying the Concessionaire Default or for satisfying any
Condition Precedent, and in the event of the Concessionaire not curing its default or
meeting such Condition Precedent within such Cure Period, the Authority shall be
entitled to encash and appropriate such Performance Security as Damages, and to
terminate this Agreement in in accordance with Article 16.
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ARTICLE 8: RIGHT OF WAY

Project Site

The site of the Project shall comprise the land as described in Schedule 1, and in
respect of which the Right of Way shall be provided and granted by the Authority to
the Concessionaire on a leave and licensee basis under and in accordance with this
Agreement (the “Project Site”).

Access to the Project Site

The Authority hereby grants the Concessionaire access to the Project Site for
carrying out necessary surveys, investigations, and soil tests prior to the Appointed
Date, and, from the Appointed Date, grants leave and license rights over the Project
Site on an “as is where is” basis, free from encumbrances, for the development,
operation, and maintenance of the Project during the Concession Period, strictly for
the purposes permitted under this Agreement; provided that the Authority shall have
no liability in respect of any such surveys, investigations, tests, or works undertaken
by the Concessionaire.

It is expressly agreed that the Concessionaire's rights to the Project Site shall
terminate automatically and forthwith, without the need for any action to be taken
by the Authority, upon the Termination of this Agreement for any reason
whatsoever.

It is expressly agreed that trees on the Project Site are the property of the Authority
except that the Concessionaire shall be entitled to exercise usufructuary rights
thereon during the Concession Period.

Procurement of the Project Site

Pursuant to the notice specified in Clause 4.1.2, the Authority Representative and
the Concessionaire shall, on a mutually agreed date prior to the Appointed Date,
inspect the Project Site and prepare a memorandum containing an inventory of the
Project Site including the vacant land, buildings, structures, road works, trees and
any other immovable property on or attached to the Project Site, free from any
Encumbrance. Signing of the memorandum, in 2 (two) counterparts (each of which
shall constitute an original), by the authorized representatives of the Parties shall,
subject to the provisions of Clause 8.2.1, be deemed to constitute a valid Right of
Way to the Concessionaire for free and unrestricted use and development of the
Project Site.

In case of any dispute between the Concessionaire and the Authority in relation to
the survey of the Project Site, the decision of the Authority shall prevail and shall be
binding on the Concessionaire. Upon receiving Right of Way, the Concessionaire
shall complete the Development Works in accordance with the Agreement.

Site to be free from Encumbrances

Subject to the provisions of Clause 8.3, the Site shall be made available by the
Authority to the Concessionaire pursuant hereto free from all Encumbrances and
occupations and without the Concessionaire being required to make any payment to
the Authority on account of any costs, compensation, expenses and charges for the
acquisition and use of such Site for the duration of the Concession Period, except
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insofar as otherwise expressly provided in this Agreement. It is further agreed that
the Concessionaire accepts and undertakes to bear any and all risks arising out of the
inadequacy or physical condition of the Site.

Protection of Project Site from encroachments

During the Concession Period, the Concessionaire shall protect the Project Site from
any and all occupations, encroachments or Encumbrances, and shall not place or
create nor permit any Contractor or other person claiming through or under the
Concessionaire to place or create any Encumbrance or security interest over all or
any part of the Project Site, or on any rights of the Concessionaire therein or under
this Agreement, save and except as otherwise expressly set forth in this Agreement.

Access to the Authority

The license, right of way and right to the Project Site granted to the Concessionaire
hereunder shall always be subject to the right of access of the Authority and their
employees and agents for inspection, viewing and exercise of their rights and
performance of their obligations under this Agreement.

ARTICLE 9: DEVELOPMENT OF THE PROJECT

Obligations prior to commencement of Development

Prior to commencement of Development Works, the Concessionaire shall in

compliance with the Project Development Plan:

a) submit to the Authority its detailed design, construction methodology, quality
assurance procedures, and the procurement, engineering and construction time
schedule for completion of the Project (“Project Development Plan™);

b) undertake, do and perform all such acts, deeds and things as may be necessary
in accordance with this Agreement, Applicable Laws and Applicable Permits
including obtaining approvals from the Authority and other concerned
Government Instrumentality(s) as required for commencement and completion
of Development Works;

Development of the Project

On or after the Appointed Date, the Concessionaire shall undertake development of
the Mandatory Development Obligations (“MDQ”), as per the Project Development
Plan. The 365" (three hundred sixty-fifth) day from the Appointed Date shall be the
scheduled date for completion of the MDO (the “Scheduled Completion Date”)
and the Concessionaire agrees and undertakes that the MDO shall be completed on
or before the Scheduled Completion Date.

Optional Development Obligation

The Concessionaire shall have the right for developing additional amenities/
ancillary facility for enhancing Hospitality Service, permissible as per Applicable
Laws, and is over and above development qualifying as MDOs under this
Agreement. Such development can be carried out any time after the COD during the
period up to 5 (five) years prior to the expiry of the Concession Period (the
“Optional Development Obligation”). In the event that the Concessionaire
exercises its right to undertake the Optional Development Obligation, it shall do so
at its own risk, cost and expense provided that such obligation does not affect the
Project Facilities. All the terms, conditions, rights and obligations of the

Concession Agreement 68



ANIIDCO

10

10.1
10.1.1

10.2
10.2.1

10.3
10.3.1

10.4
10.4.1

10.4.2

11

11.1
11.1.1

Concessionaire in relation to development and operation of the MDO shall apply
mutatis mutandis for the development and operation of any additional facilities.

ARTICLE 10: MONITORING OF DEVELOPMENT

Monthly progress reports

During the Development Period, the Concessionaire shall, no later than 7 (seven)
days after the close of each month, furnish to the Authority, a monthly report on
progress of the Development Works.

Delays during Development

Without prejudice to the provisions of Clause 9.2.1, if the Concessionaire does not
complete the Development Works prior Scheduled Completion Date, it shall notify
the Authority in reasonable detail about the steps it proposes to take to expedite
progress and the period within which it shall achieve Scheduled Completion Date.

Completion Certificate

Upon completion of Development Works of MDO, the Concessionaire shall submit
a “completion statement” along with all as-built drawings, test certificates, approval
copies, compliance or Safety Requirements in accordance with Applicable Laws,
Applicable Permits and Good Industry Practice to the Authority. Subject to
inspection of the Development Works, the Authority shall issue a certificate in the
form set forth in Schedule 5 (the “Completion Certificate”) within 15 (fifteen)
days of submission, or raise deficiency notices.

Commercial Operation Date (COD)

The Project shall be deemed to be complete when the Completion Certificate is
issued under the provisions of Clause 10.3.1, and accordingly the operation date of
the Project shall be the date on which such Completion Certificate is issued (the
“Commercial Operation Date” or “COD”).

In the event that the COD does not occur within 30 (thirty) days from the Scheduled
Completion Date, unless the delay is on account of reasons attributable to the
Authority or due to Force Majeure, the Concessionaire shall pay Damages to the
Authority in a sum calculated at the rate of 0.5% (zero point five per cent) of the
amount of Performance Security for delay of each day until COD is achieved. In the
event, the Concessionaire fails to achieve COD within a period of 120 (one hundred
twenty) days from Scheduled Completion Date, without prejudice to the other rights
of the Authority under this Agreement, the Authority shall have the right to
terminate the Agreement for Concessionaire Default.

ARTICLE 11: OPERATION AND MAINTENANCE

O&M obligations of the Concessionaire

During the Operation Period, the Concessionaire shall operate and maintain the
Project in accordance with this Agreement either by itself, and/or through O&M
Contractor. The obligations of the Concessionaire hereunder shall include:

a) carrying out periodic preventive maintenance of the Project Facilities;
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b) undertaking routine maintenance including prompt repairs of all elements and
components of the Project Facilities so as to ensure compliance with the
Maintenance Requirements and the Specification and Standards;

c) providing round-the-clock security at the Project Site and preventing with the
assistance of the concerned law enforcement agencies, any encroachments on
or authorised entry on the Project Site;

d) maintaining a public relations unit to interface with and attend to suggestions
from the Users, Government Instrumentality, media and other agencies;

The Concessionaire shall operate and maintain the Project Facilities in accordance

with the O&M Standards based, which include:

a) Minimum occupancy-readiness: All 10 (ten) tented accommodations to be kept
guest-ready at all times;

b) Restaurant and Bar operational hours: Minimum 07:00 Hrs to 22:00 Hrs;

c) Cleanliness and hygiene: In accordance with FSSAIT and MoHUA standards;

d) Guest satisfaction score: Minimum 4.0 out of 5.0 on independent guest rating
platforms;

e) Maintenance of all utilities, electrical systems, water systems, and sewage
systems.

f) maintain all stretches of approach roads, or other structures situated on the
Project Site;

Safety, breakdowns and accidents

The Concessionaire shall ensure safe conditions at the Project Site for Users and the
Authority and, in the event of unsafe conditions, fire, damage, breakdowns,
accidents, or emergencies, shall follow applicable operating procedures in
accordance with this Agreement, Applicable Laws and Good Industry Practice,
including safe evacuation of Users, visitors, and staff, and prompt removal of
dangerous spills, leakages, debris, or other obstructions that may endanger life or
disrupt Hospitality Services.

De-commissioning due to Emergency

If, in the reasonable opinion of the Concessionaire, an Emergency warrants de-
commissioning and closure of the whole or any part of the Project, the
Concessionaire may do so for as long as such Emergency and its consequences
continue, provided that it shall notify the Authority without delay, comply with any
reasonable directions issued by the Authority for dealing with such Emergency, and
re-commission the Project or the affected part thereof as quickly as practicable once
the circumstances causing such de-commissioning and closure have ceased or
sufficiently abated, with prompt notice to the Authority.

Restoration of loss or damage to the Project

Save and except as otherwise expressly provided in this Agreement, in the event that
the Project or any part thereof suffers any loss or damage during the Concession
Period from any cause whatsoever, the Concessionaire shall, at its cost and expense,
rectify and remedy such loss or damage forthwith so that the Project conforms to the
provisions of this Agreement.

Excuse from performance of obligations
The Concessionaire shall not be considered in breach of its obligations under this
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Agreement if any part of the Project Facilities is not available to Users on account of

any of the following for the duration thereof:

a) a Force Majeure Event;

b) measures taken to ensure the safe use of the Project Facilities except when
unsafe conditions occurred because of failure of the Concessionaire to perform
its obligations under this Agreement; or

c) compliance with a request from the Authority or the directions of any
Government Instrumentality, the effect of which is to close all or any part of
the Project.

Provided, that any such non-availability and particulars thereof shall be notified by

the Concessionaire to the Authority without any delay; Notwithstanding the above,

the Concessionaire shall keep all unaffected parts of the Project open to Users,
provided services including Hospitality Services can be provided safely.

Monitoring of Operation and Maintenance

During the Operation Period, the Concessionaire shall, no later than 7 (seven) days
after the close of each financial year, furnish to the Authority a report, in a mutually
agreed format, stating in reasonable detail the condition of the Project Facilities
including its compliance or otherwise with the Maintenance Requirements, and shall
promptly give such other relevant information as may be required by the Authority.

ARTICLE 12: PAYMENT

Annual Concession Fee

In consideration of the development rights over the Project Site, and subject to and
in accordance with the provisions of this Agreement, the Concessionaire shall pay to
the Authority an annual amount Rs (Rupees ) as
annual concession fee (the “Annual Concession Fee”). The Annual Concession Fee
shall be increased by 10% (ten percent) once in every 3 (three) years over the
previous year’s Annual Concession Fee on compound basis.

Annual Concession Fee shall become payable from the COD till the end of the
Concession Period. The Annual Concession Fee shall be payable every year in
advance on or before 30 (thirty) days prior to the start of every Financial Year.
However, the First Annual Concession Fee will be paid before 7 (seven) days prior
to the COD.

The Concessionaire shall not be entitled to seek any reduction of Annual
Concession Fee, claim, damages, compensation or any other consideration from the
Authority on account of any reason.

The Parties clearly agree that any liability arising on account of GST and all other
applicable taxes and levies on the Annual Concession Fee payable by the
Concessionaire to the Authority, shall be borne by the Concessionaire only.

If the Concessionaire fails to make the Annual Concession Fee, within the stipulated
period, a penalty @ 15% Per Annum on the outstanding amounts would be effective
from the 1% of the due Month. The Authority further reserves the right to forfeit the
Performance Security and shall be entitled to terminate the Agreement.
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12.2 Determine, Charge, Collection and Appropriation of Tariff

12.2.1 On and from the COD till the Transfer Date, the Concessionaire shall have the sole
and exclusive right to demand, collect and appropriate Tariff and other fee, charges,
etc. from the Users of the Project Facilities available to the Users on the Project Site,
in accordance with this Agreement. However, all taxes and duties shall be paid by
the Concessionaire.

12.2.2 The Concessionaire acknowledges and agrees that upon payment of tariff, User
charges, etc., any User shall be entitled to use the Project and the Concessionaire
shall not place, or cause to be placed, any restriction on such use, except to the
extent specified in any Applicable Law, Applicable Permit or the provisions of this
Agreement.

12.2.3 The Concessionaire may levy and recover an additional service charge for and in
respect of any facility or service as it may deem fit.

13 ARTICLE 13: INSURANCE

13.1 Insurance during Concession Period

13.1.1 The Concessionaire shall affect and maintain at its own cost, during the Concession
Period, such insurances for such maximum sums as may be required under the
Applicable Laws, and such insurances as may be necessary or prudent in accordance
with Good Industry Practice. The Concessionaire shall procure that in each
insurance policy, the Authority shall be a co-insured.

13.2 Evidence of Insurance Cover

13.2.1 Within 15 (fifteen) days of obtaining any insurance cover, the Concessionaire shall
furnish to the Authority, notarized true copies of the certificate(s) of insurance,
copies of insurance policies and premium payment receipts in respect of such
insurance, and no such insurance shall be cancelled, modified, or allowed to expire
or lapse until the expiration of at least 45 (forty five) days after notice of such
proposed cancellation, modification or non-renewal has been delivered by the
Concessionaire to the Authority.

13.3 Waiver of subrogation
13.3.1 All insurance policies shall include a waiver of any and all rights of subrogation or

recovery of the insurers thereunder against, /nter alia, the Authority, and its assigns,

successors, undertakings and their subsidiaries, Affiliates, employees, insurers and
underwriters, and of any right of the insurers to any set-off or counterclaim or any
other deduction, whether by attachment or otherwise, in respect of any liability of
any such person insured under any such policy or in any way connected with any
loss, liability or obligation covered by such policies of insurance.

13.4 Concessionaire's waiver
13.4.1 The Concessionaire hereby further releases, assigns and waives any and all rights of
subrogation or recovery against, /nter alia, the Authority and its assigns,

undertakings and their subsidiaries, Affiliates, employees, successors, insurers and
underwriters, which the Concessionaire may otherwise have or acquire in or from or
in any way connected with any loss, liability or obligation covered by policies of
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insurance maintained or required to be maintained by the Concessionaire pursuant to
this Agreement (other than third party liability insurance policies) or because of
deductible Clauses in or inadequacy of limits of any such policies of insurance.

13.5 Compliance with conditions of insurance policies

13.5.1 The Concessionaire expressly acknowledges and undertakes to fully indemnify the
Authority from and against all losses and claims arising from the Concessionaire’s
failure to comply with conditions imposed by the insurance policies effected in
accordance with this Agreement.

14 ARTICLE 14: KEY PERFORMANCE INDICATORS

14.1 Audited Accounts

14.1.1 The Concessionaire shall maintain books of accounts recording all its receipts,
income, expenditure, payments, assets and liabilities, including sub licensing, if
any in accordance with this Agreement, Good Industry Practice and Applicable
Laws.

14.1.2 The Concessionaire shall provide 2 (two) copies of its balance sheet, cash flow
statement and profit and loss account, along with a report thereon by its Statutory
Auditors, within 90 (ninety) days of the close of the Accounting Year.

14.2 Performance Report

14.2.1 The Concessionaire shall submit a Annual Performance Report to the Authority
giving details of occupancy, usage of offered activities and facilities, impact on
surrounding environment, local livelihood etc. The content of the Annual
Performance Report shall be defined by mutual agreement between the Authority
and the Concessionaire. The indicative contents of the Annual Performance Report
may be as follows:

a) Financial Performance: Comprehensive financial overview including revenue
generated, operational costs and profits;

b) Occupancy Rates: Overview of the occupancy rates throughout the year,
highlighting the peak periods and areas for improvement;

c) Customer Satisfaction: Overview of customer feedback through surveys,
reviews, and other feedback mechanisms to gauge the overall guest experience;

d) Marketing Efficiency: Effectiveness of marketing strategies including
campaigns and partnerships as well as success rates among various target
segments;

e) Operational Efficiency: Overview of measures taken to enhance operational
efficiency, productivity, and technology solutions;

f)  Maintenance and Upgradation Progress: Updates on the progress of repairs,
upgrades, and additional constructions, showing adherence to agreed-upon
timelines;

g) Compliance and Legal Matters: Details on compliance with legal and
regulatory requirements, ensuring the Concessionaire’s adherence to all
Applicable Laws and maintaining of all Applicable Permits;

h) Compliance with Environmental Obligations: Regular ecological assessments
for monitoring the impact of the Project on biodiversity, enabling proactive
measures to mitigate negative effects and promote sustainable practices. These
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assessments help identify key areas of concern, track progress, and make
necessary adjustments;

i) Community Engagement (if any): Report on the community engagement
initiatives and contributions to the local community’s socio-economic
development;

j)  Sustainability and Responsible Tourism: Outline the eco-friendly practices and
sustainability initiatives implemented;

k) Risk Management: Summarize any risks encountered during the year, along
with the effectiveness of implemented contingency plans.

15 ARTICLE 15: FORCE MAJEURE

15.1 Force Majeure Event

15.1.1 Any of the following events which is beyond the control of the Party claiming to be
affected thereby (“Affected Party”) and which the Affected Party has been unable
to overcome or prevent despite exercise of due care and diligence, and prevents the
Affected Party from performing or discharging its obligations under this Agreement,
shall constitute Force Majeure Event.

Non-Political Event

a) Acts of God, epidemics, pandemics, extremely adverse weather conditions,
lightening, earthquake, landslide, cyclone, flood, volcanic eruption, chemical,
radioactive contamination or ionising radiation, fire or explosion;

b) strikes, riots, labour disruptions or any other industrial disturbances not arising
on account of the acts or omissions of the Concessionaire;

c) any judgment or order, any court of competent jurisdiction or statutory
authority made against the Concessionaire in any proceedings for reasons other
than (i) failure of the Concessionaire to comply with any Applicable Law or
Applicable Permit, or (ii) on account of breach of any Applicable Law or
Applicable Permit or of any contract, or (iii) enforcement of this Agreement, or
(iv) exercise of any of its rights under this Agreement by the Authority;

d) the discovery of geological conditions, toxic contamination or archaeological
remains on the Project Site that could not reasonably have been expected to be
discovered through a site inspection;

Indirect-Political Event

e) an act of war (whether declared or undeclared), invasion, armed conflict or act
of foreign enemy, blockade, embargo, riot, insurrection, terrorist or military
action, civil commotion or politically motivated sabotage;

f) any political or economic upheaval, disturbance, movement, struggle or similar
occurrence which could not have been anticipated or foreseen by a prudent
person and which causes the development or operation of the Project to be
financially unviable or otherwise not feasible;

g) any civil commotion, boycott or political agitation which prevents operation of
the Project by the Concessionaire for an aggregate period exceeding 7 (seven)
days in an Accounting Year;

h) failure of the Authority to permit the Concessionaire to continue the
Development Works, with or without modifications, in the event of stoppage of
such works after discovery of any geological or archaeological finds or for any
other reason;
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Political Event
i) compulsory acquisition in national interest or expropriation of any Project
Assets or rights of the Concessionaire or of the Contractors;

Duty to report Force Majeure Event

Upon occurrence of a Force Majeure Event, the Affected Party shall by notice

(within 7 days of occurrence) report such occurrence to the other Party forthwith.

Any notice pursuant hereto shall include full particulars of:

a) the nature and extent of each Force Majeure Event which is the subject of any
claim for relief under this Clause with evidence in support thereof;

b) the estimated duration and the effect or probable effect which such Force
Majeure Event is having or will have on the Affected Party's performance of its
obligations under this Agreement;

c) the measures which the Affected Party is taking or proposes to take for
alleviating the impact of such Force Majeure Event; and

d) any other information relevant to the Affected Party's claim.

For so long as the Affected Party continues to claim to be materially affected by
such Force Majeure Event, it shall provide the other Party with regular (and not less
than weekly) reports containing information as required by Clause 16.2.1, and such
other information as the other Party may reasonably request the Affected Party to
provide.

Excuse from performance of obligations

If the Affected Party is rendered wholly or partially unable to perform its obligations

under this Agreement because of a Force Majeure Event, it shall be excused from

performance of such of its obligations to the extent it is unable to perform on
account of such Force Majeure Event provided that:

a) the suspension of performance shall be of no greater scope and of no longer
duration than is reasonably required by the Force Majeure Event;

b) the Affected Party shall make all reasonable efforts to mitigate or limit damage
to the other Party arising out of or as a result of the existence or occurrence of
such Force Majeure Event and to cure the same with due diligence; and

c) when the Affected Party is able to resume performance of its obligations under
this Agreement, it shall give to the other Party notice to that effect and shall
promptly resume performance of its obligations hereunder.

Effect of Force Majeure Event on the Agreement

Upon the occurrence of any Force Majeure Event prior to Appointed Date, the
Appointed Date shall be extended by a period equal in length to the duration of the
Force Majeure Event and the Parties shall bear their respective Force Majeure Costs
and neither Party shall be required to pay to the other Party any costs thereof.

At any time after the Appointed Date, and up until COD, if any Force Majeure
Event occurs, the Agreement Period shall be extended by a period, equal in length to
the period during which the Concessionaire was prevented from performing its
obligations.

Termination Notice for Force Majeure Event
If the Force Majeure Event subsists for a period of 180 (one hundred eighty) days or
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more within a continuous period of 365 (three hundred sixty-five) days, either Party
may in its sole discretion terminate this Agreement by issuing a Termination Notice
to the other Party without being liable in any manner whatsoever, and upon issue of
such Termination Notice, the Agreement shall, notwithstanding anything to the
contrary contained herein, stand terminated forthwith, provided that before issuing
such Termination Notice, the Party intending to issue the Termination Notice shall
inform the other Party of such intention and grant 15 (fifteen) days’ time to make a
representation, and may after the expiry of such 15 (fifteen) days period, whether or
not in receipt of such representation, in its sole discretion issue the Terminal Notice.

15.6 Termination Payment

15.6.1 Upon Termination of this Agreement due to a Force Majeure Event, Termination
Payment shall be made to the Concessionaire by the Authority in accordance with
the following:

Non-Political Event Indirect Political Event Political Event
90% (ninety per cent) of | Debt Due less Insurance Debt Due; and
the Debt Due less Cover; provided that ifany | 150% (one hundred and
Insurance Cover insurance claims forming fifty per cent) of the
part of the Insurance Cover Adjusted Equity

are not admitted and paid,
then 80% (eighty per cent)
of such unpaid claims shall
be included in the
computation of Debt Due;
and 110% (one hundred
and ten per cent) of the
Adjusted Equity

15.7 Dispute resolution

15.7.1 In the event that the Parties are unable to agree in good faith about the occurrence or
existence of a Force Majeure Event, such Dispute shall be finally settled in
accordance with the Dispute Resolution Procedure; provided that the burden of
proof as to the occurrence or existence of such Force Majeure Event shall be upon
the Party claiming relief and/or excuse on account of such Force Majeure Event.

16 ARTICLE 16: TERMINATION

16.1 Termination for Concessionaire Default
16.1.1 Subject to Applicable Laws and save as otherwise provided in this Agreement, in
the event that any of the defaults specified below shall have occurred, and the
Concessionaire fails to cure the default within a Cure Period of 60 (sixty) days, the
Concessionaire shall be deemed to be in default of the Agreement (the
“Concessionaire Default”), unless the default has occurred as a result of any
breach of this Agreement by the Authority or due to Force Majeure. The defaults
referred to herein shall include the following:
a) the Performance Security has been encashed and appropriated and the
Concessionaire fails to replenish or provide fresh Performance Security within
a Cure Period of 15 (fifteen) days;
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b)

d)
e)

g)

h)

i)

k)

p)
q)

subsequent to the replenishment or furnishing of fresh Performance Security or
cure the Concessionaire Default, as the case may be, for which whole or part of
the Performance Security was appropriated, within a Cure Period of 120 (one
hundred and twenty) days;

the Concessionaire abandons or manifests intention to abandon the
development or operation of the Project without the prior written consent of the
Authority;

COD does not occur within the period specified in the Agreement;

the Concessionaire is in breach of the Maintenance Requirements or the Safety
Requirements, as the case may be;

the Concessionaire has failed to make any payment to the Authority including
the Annual Concession Fee within the period specified in this Agreement;

a breach of any of the Project Agreements by the Concessionaire has caused a
Material Adverse Effect;

the Concessionaire creates any Encumbrance in breach of this Agreement;

the Concessionaire repudiates this Agreement or otherwise takes an action or
evidences or conveys an intention not to be bound by the Agreement;

the Concessionaire is adjudged bankrupt or insolvent, or if a trustee or receiver
is appointed for the Concessionaire or for the whole or material part of its
assets that has a material bearing on the Project;

the Concessionaire has been, or is in the process of being liquidated, dissolved,
wound-up, amalgamated or reconstituted in a manner that would cause, in the
reasonable opinion of the Authority, a Material Adverse Effect;

occurrence of any Insolvency Event;

any representation or warranty of the Concessionaire herein contained which
is, as of the date hereof, found to be materially false, incorrect or misleading or
the Concessionaire is at any time hereafter found to be in breach thereof;

the Concessionaire submits to the Authority any statement, notice or other
document, in written or electronic form, which has a material effect on the
Authority’s rights, obligations or interests and which is false in material
particulars;

the Concessionaire has failed to fulfill any obligation, for which failure
Termination has been specified in this Agreement;

the Concessionaire issues a Termination Notice in violation of this Agreement;

the Concessionaire commits a default in complying with any other provision of
this Agreement if such default causes a Material Adverse Effect on the
Authority.

16.1.2 Without prejudice to any other rights or remedies which the Authority may have
under this Agreement, upon occurrence of an Concessionaire Default, the Authority
shall be entitled to terminate this Agreement by issuing a Termination Notice to the
Concessionaire; provided that before issuing the Termination Notice, the Authority
shall, by a notice, inform the Concessionaire of its intention to issue such
Termination Notice and grant 15 (fifteen) days to the Concessionaire to make a
representation, and may after the expiry of such 15 (fifteen) days, whether or not it
is in receipt of such representation, issue the Termination Notice.

16.1.3 Upon termination of this Agreement on account of Concessionaire Default, the
Performance Security shall stand forfeited in full.
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16.2 Termination for Authority Default
16.2.1 In the event that any of the defaults specified below shall have occurred, and the

Authority fails to cure such default within a Cure Period of 60 (sixty) days or such

longer period as has been expressly provided in this Agreement, the Authority shall

be deemed to be in default of this Agreement (the “Authority Default™) unless the
default has occurred as a result of any breach of this Agreement by the

Concessionaire or due to Force Majeure. The defaults referred to herein shall

include the following:

a) The Authority commits a material default in complying with any of the
provisions of this Agreement and such default has a Material Adverse Effect
on the Concessionaire;

b) The Authority fails to provide, within a period of 60 (sixty) days from the
Appointed Date, the Right of Way for development of the Project;

c) the Authority has failed to make any payment due to the Concessionaire, and
the Concessionaire is unable to recover any unpaid amounts through the
adjustment in the Annual Concession Fee payable by it to the Authority;

d) The Authority repudiates this Agreement or otherwise takes any action that
amounts to or manifests an irrevocable intention not to be bound by this
Agreement.

16.2.2 Without prejudice to any other right or remedy which the Concessionaire may have
under this Agreement, upon occurrence of a Authority Default, the Concessionaire
shall be entitled to terminate this Agreement by issuing a Termination Notice to the
Authority; provided that before issuing the Termination Notice, the Concessionaire
shall by a notice inform the Authority of its intention to issue the Termination
Notice and grant 15 (fifteen) days to the Authority to make a representation, and
may after the expiry of such 15 (fifteen) days, whether or not it is in receipt of such
representation, issue the Termination Notice.

16.3 Obligation of Parties
16.3.1 Following issue of Termination Notice by either Party, the Parties shall promptly
take all such steps as may be necessary or required to ensure that:
a) until Termination, the Parties shall, to the fullest extent possible, discharge
their respective obligations so as to maintain the continued operation of the
Project Facilities,
b) the termination payment, if any, payable by the Authority is paid to the
Concessionaire on the Termination Date and
c) the Project Facilities are handed over to the Authority by the Concessionaire
on the Termination Date free from any Encumbrance along with any
payment that may be due by the Concessionaire to the Authority.

16.4 Withdrawal of Termination Notice

16.4.1 Notwithstanding anything inconsistent contained in this Agreement, if the Party who
has been served with the Termination Notice cures the underlying Event of Default
to the satisfaction of the other Party at any time before the Termination occurs, the
Termination Notice shall be withdrawn by the Party which had issued the same.

16.5 Termination Payments
16.5.1 Upon Termination of this Agreement during Operation Period, the following
termination payment shall be payable to the Concessionaire:
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Concessionaire Event of Default Authority Event of Default
a) 90% (ninety per cent) of Debt Due | a) Debt Due; and

less Insurance Cover; b) 150% (one hundred and fifty per
b) Provided that if any insurance claims cent) of the Adjusted Equity

forming part of the Insurance Cover
are not admitted and paid, then 70%
(seventy per cent) of such unpaid
claims shall be included in the
computation of Debt Due

16.5.2 For avoidance of doubt, the Concessionaire hereby acknowledges that no
Termination Payment shall be due or payable on account of a Concessionaire or
Authority Default occurring prior to the COD. Similarly, upon Termination on
expiry of the Concession Period by efflux of time, no Termination Payment shall be
due and payable to the Concessionaire.

16.6 Rights of the Authority on Termination
16.6.1 Upon Termination of this Agreement for any reason whatsoever, the Authority
shall:
a) take possession and control of the Project forthwith;
b) take possession and control of all materials, stores, implements, construction
plants and equipment on or about the Project Site;
c) be entitled to restrain the Concessionaire and any person claiming through or
under the Concessionaire from entering upon the Project Site or any part of the
Project;
d) require the Concessionaire to comply with the Handback Requirements set
forth in Article 17;

16.6.2 Notwithstanding anything contained in this Agreement, the Authority shall not, as a
consequence of Termination or otherwise, have any obligation whatsoever including
but not limited to obligations as to compensation for loss of employment,
continuance or regularization of employment, absorption or re-employment on any
ground, in relation to any person in the employment of or engaged by the
Concessionaire in connection with the Project, and the handback of the Project
Facilities by the Concessionaire to the Authority shall be free from any such
obligation.

16.7 Accrued Rights of Parties

16.7.1 Notwithstanding anything to the contrary contained in this Agreement, Termination
pursuant to any of the provisions of this Agreement shall be without prejudice to
accrued rights of either Party including its right to claim and recover money
damages and other rights and remedies which it may have in law or contract. The
rights and obligations of either Party under this Agreement, including without
limitation those relating to the termination payment, shall survive the Termination
but only to the extent such survival is necessary for giving effect to such rights and
obligations.
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17 ARTICLE 17: HANDBACK OF PROJECT

17.1 Ownership

17.1.1 Without prejudice and subject to the Concession, the Project Asset and the Project
Facilities, including all improvements made therein by the Concessionaire, shall at
all times belong to the Authority.

17.1.2 Provided that the movable assets added to the Project Facilities by the
Concessionaire shall be the property of Concessionaire and the Concessionaire shall
be entitled to retain and evacuate such movable assets from the Project Asset.

17.2 Handing over of the Site

17.2.1 Upon termination of expiry of the Concession Period by efflux of time and in the
normal course, the Concessionaire shall on the Expiry Date, hand back vacant and
peaceful possession of Project Asset / Project Facilities to the Authority free of cost
and in good operable condition.

17.2.2 The Concessionaire shall remove all the plant, equipment, etc. from the Project Site
within 30 days of issue of termination/ expiry of Concession Period. No penalty
would be charged for this period of 30 (thirty) days. However, if the Concessionaire
fails to vacate the Project Site within the above period, penalty of INR 5000 (five
thousand) per day shall be chargeable for occupation beyond the 30 (thirty) days
period. If, the Concessionaire fails to vacate the Project Site within the grace period,
and after lapse of this 30 (thirty) days grace period, the Authority shall take over the
Project Facilities treating at NIL value, even if it is under lock & key; and the
Authority shall be free to dispose-off the Project Facilities in whatsoever manner as
it deems fit. The Concessionaire shall have no claim for compensation or
consideration/damages after completion of grace period on this account. If, the
Concessionaire fails to pay the penalty, applicable in case of non-vacation of Project
Site, the same shall be adjusted from the Performance Security available with the
Authority. No grace period shall be provided to Concessionaire, if the
Concessionaire terminates the Agreement within the 1 (one) year of Execution Date.

17.2.3 The termination of this Agreement shall not release either party from its obligation
to pay any sums then owing to the other party nor from the obligation to perform or
discharge any liability that had been incurred prior thereto.

18 ARTICLE 18: DISPUTE RESOLUTION

18.1 Amicable Resolution

18.1.1 In the event of any Dispute between the Concessionaire and the Authority, either
Party may require such dispute to be referred to the [Managing Director, ANIIDCO]
and the [Managing Director/Owner] of Concessionaire for amicable settlement, and
upon such reference, the said persons shall meet no later than 15 (fifteen) days from
the date of reference to discuss and attempt to amicably resolve the Dispute. If such
meeting does not take place within the 15 (fifteen) day period or the Dispute is not
amicably settled within 30 (thirty) days of the meeting or the Dispute is not resolved
either Party may refer the Dispute to arbitration in accordance with the provisions of
the Clause “Arbitration”.
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18.2  Arbitration

18.2.1 Any Dispute which is not resolved amicably by Conciliation as provided shall be
finally decided by reference to arbitration by a Board of Arbitrators appointed in
accordance with the Rules of Arbitration of the International Centre for Alternative
Dispute Resolution, New Delhi (the “Rules”), or such other rules as may be
mutually agreed by the Parties, and shall be subject to the provisions of the
Arbitration and Conciliation Act, 1996 or any amendment thereof. The venue of
such arbitration shall be at [Sri Vijaya Puram], and the language of arbitration
proceedings shall be English.

18.2.2 The Arbitrators shall make a reasoned award (the “Award”). Any Award made in
any arbitration held pursuant to this Clause shall be final and binding on the Parties
as from the date it is made, and the Concessionaire and the Authority agree and
undertake to carry out such Award without delay.

18.2.3 The Concessionaire and the Authority agree that an Award may be enforced against
the Concessionaire and/or the Authority, as the case may be, and their respective
assets wherever situated.

18.2.4 The Agreement and the rights and obligations of the Parties shall remain in full
force and effect, pending the Award in any arbitration proceedings hereunder.

19 ARTICLE 19: MISCELLANEOUS

19.1 Amendment to the Agreement
19.1.1 No variation in or modification of the terms of the Agreement shall be made except
by written amendment signed by both parties to the Agreement.

19.2 Assignment and Charges

19.2.1 The Concessionaire shall not assign in favour of any person this Agreement or the
rights, benefits, and obligations hereunder save and except with prior consent of the
Authority.

19.2.2 The Concessionaire shall neither create nor permit to subsist any Encumbrance over
the Project Facilities except with prior consent in writing of the Authority, which
consent the Authority shall be entitled to decline without assigning any reason
whatsoever.

19.2.3 Restraint set forth in Clause 19.2.1 and 19.2.2 above shall not apply to:

a) liens/ encumbrances arising by operation of law (or by an agreement
evidencing the same) in the ordinary course of business of the Concessionaire:

b) Pledges/ hypothecation of goods/ movable assets, revenue and receivables as
security for indebtedness, in favour of the Lenders and working capital
providers for the Project;

c) Assignment of Concessionaire’s rights and benefits under this Agreement to or
in favour of the Lenders as security for financial assistance provided by them.

19.3 Interest and Right of Set Off
19.3.1 Any sum payable by one Party to the other under this Agreement, if not paid within
the stipulated time, shall be deemed a debt due and shall carry interest at 12% per

Concession Agreement 81



ANIIDCO

annum from the due date until payment or realization, without prejudice to the right
of the receiving Party to exercise set-off or any other remedy available under this
Agreement or law; provided that such interest on delayed payment shall not be
construed as permitting any delay in payment or as a waiver of the underlying
breach of payment obligations..

19.4 Applicability
19.4.1 These general conditions shall apply to the extent that they are not superseded by
provisions in any other part of the Agreement.

19.5 Severance

19.5.1 In the event any provision of the Agreement is held to be invalid or unenforceable
under the applicable law, the remaining provisions of the Agreement shall remain in
full force and effect.

19.6 Governing Language
19.6.1 The Governing Language of the Agreement will be English.

19.7 Applicable Law

19.7.1 The Agreement shall be interpreted in accordance with the Indian Laws for the time
being in force and will be subject to the exclusive jurisdiction of a competent court
of jurisdiction within the city of [Sri Vijaya Puram].

19.8 Currency of Payments
19.8.1 Any payment transaction shall be made in Indian Rupees (INR) only.

19.9 No Partnership

19.9.1 This Agreement shall not be interpreted or construed to create an agency,
association, joint venture or partnership between the Parties, or to impose any
partnership obligation or liability upon either Party and neither Party shall have any
right, power or authority to enter into any agreement or undertaking for, or act on
behalf of, or to act as or be an agent or representative of, or to otherwise bind, the
other Party.

19.10 No Claim Certificate
The Concessionaire shall not be entitled to make any claim, whatsoever against the
Authority under or by virtue of or arising out of the Agreement, nor shall the
Authority entertain or consider any such claim, if made by the Concessionaire after
it shall have signed a “No Claim” certificate in favour of the Authority in such
forms as shall be required by the Authority after the services are finally accepted.

19.11 Indemnity
The Concessionaire shall indemnify, defend and hold the Authority harmless from
and against any losses, costs, expenses, damages of whatsoever nature which may
be incurred or suffered by the Authority which arises out of or as a result from any
breach of contract, warranty, tort (including negligence) or otherwise of
Concessionaire’s obligation or agreement contained herein.
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19.12

19.13

19.14

19.15

19.16

19.17

19.18

19.19

No Publicity

The Concessionaire shall not make or permit to be made a public announcement or
media release about any aspect of the Agreement unless the Concessionaire obtains
Authority’s prior consent in writing.

No Assignment
The Concessionaire shall not transfer any interest, right, benefit or obligation under
the Agreement without the prior written consent of the Authority.

Disclosure

In the event that any occurrence or circumstance comes to the attention of either
Party that renders any of its aforesaid representations or warranties untrue or
incorrect, such Party shall immediately notify the other Party of the same. Such
notification shall not have the effect of remedying any breach of the representation
or warranty that has been found to be untrue or incorrect nor shall it adversely affect
or waive any obligation of either Party under this Agreement.

Survival

The provisions of the clauses of the Agreement in relation to documents, property,
Intellectual Property Rights, indemnity, publicity and confidentiality and ownership
survive the expiry or termination of the Agreement and in relation to
confidentiality, the obligations continue to apply unless the Authority notifies the
Concessionaire of its release from those obligations.

Entire Agreement

The terms and conditions laid down in the RFP and all annexure thereto as also the
Bid and any attachments/annexes thereto shall be read in consonance with and form
an integral part of the Agreement. The Agreement supersedes any prior contract,
understanding or representation of the Parties on the subject matter.

Compliance with Laws
The Concessionaire shall comply with the laws in force in India in the course of
performing the Agreement.

Waiver
Any waiver of any provision of the Agreement is ineffective unless it is in writing
and signed by the Party waiving its rights.

a) A waiver by either Party in respect of a breach of a provision of the Agreement
by the other Party is not a waiver in respect of any other breach of that or any
other provision.

b) The failure of either Party to enforce at any time any of the provisions of the
Agreement shall not be interpreted as a waiver of such provision.

¢) Modification: Any modification of the Agreement shall be in writing and
signed by an authorized representative of each Party.

d) Application: These General Conditions shall apply to the extent that provisions
in other parts of the Agreement do not supersede them.

Notices
Unless otherwise stated, notices to be given under this Agreement shall be in
writing and shall be given by hand delivery/ recognized international courier, mail,
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telex or facsimile and delivered or transmitted to the Parties at their respective
addresses set forth below:

If to the Authority If to the Concessionaire

(Name of the Concerned Official) (Name of the Concerned Official)
Detailed Address with e-mail id, Mobile | Detailed Address with e-mail 1id,
No. etc. Mobile No. etc.

19.20 Counterparts
This Agreement may be executed in two counterparts, each of which when executed
and delivered shall constitute an original of this Agreement.

IN WITNESS WHEREOF THE, PARTIES HAVE EXECUTED AND DELIVERED THIS
AGREEMENT AS OF THE DATE FIRST ABOVE WRITTEN.

SIGNED SEALED AND DELIVERED

For and on behalf of Andaman & Nicobar Islands Integrated Development
Corporation Ltd. (Authority) by:

(Signature)

(Name)
(Designation)

For and on behalf of (Concessionaire) by:

(Signature)
(Name)
(Designation)

In the presence of :

1) 2)
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Schedule 1
Project Site

The Project Site shall include the land, as described below:

Location

Village: Hut Bay, Tehsil: Little Andaman Island; District:
South Andaman

Project Site Area

0.377 Ha. or 3770 Sq.mts.
Portion of Survey No 367/P

Access to the Project Site

Located along the main road

Nearest Jetty

Hut Bay, Little Andaman Island (@ 2.0 Km.)

Travel time to Little
Andaman

Government ferries connect Haddo Wharf in Sri Vijaya
Puram with Hut Bay (in Little Andaman). The journey takes
about 8-10 hours (120 Km.) depending on the ferry type and

weather conditions

Site Plan of Project Site

O—

District : South Andaman
Tehsil : Little Andaman
Village :Hut Bay

AN AREA 0.39 HECTS. OUT OF SY. NO. 367 MEASURING TOTAL AREA 1.17 HECTS. IS PROPOSED
= FOR ALLOTMENT TO ANIIDCO LTD.

\ -y .
A dd«‘“ﬂp

i

%

Scale : 1 cm = 20 mtrs

@150  Sg.mts.
to be carved out

for the proposed
IFML Shop Q

(o]
O
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Schedule 1 A

An inventory of the Project Site including the land, buildings, structures, road works, trees
and any other immovable property on, or attached to, the Project Site shall be prepared
jointly by the Authority Representative and the Concessionaire, and such inventory shall
form part of the memorandum referred to in Clause 8.3.1 of the Agreement.
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Schedule 2

Development of the Project

a) Development of the Project shall include development of the Eco-Retreat & Camping
Sites, including supporting and Ancillary Infrastructure.

b) Development Obligations

Mandatory 1) Develop, operate, maintain and manage as per best
Development standards of the industry;
Obligations (MDO) 2) Develop minimum 10 (ten) Eco-Huts/Tented

accommodations as per specifications in Schedule 3;

3) Develop leisure & entertainment based activities
subject to Applicable Laws;

4) develop utility infrastructure to support the smooth and
efficient operation of the Project;

5) ensure environmentally sustainable development of the
Project and minimal impact on the ecological
sensitivity of the region/ island

Optional Development | 6) develop additional amenities/ ancillary facility for
Obligations enhancing hospitality service provision, permissible as

per Applicable Laws

¢) Specification and Standards
The Project shall be constructed in conformity with the Specifications and Standards
specified in Schedule 3.

d)

Scope of Works

The Scope of Works shall include development of the Project Facilities at the Project
Site in Little Andaman Islands. The Concessionaire shall finalise a Project
Development Plan, and submit to the Authority for approval, and shall include but not
limit to the following:

1.

il.

1il.

1v.

V1.

Detailed Layout Plan showing distribution of Project Facilities including
amenities in the Project Site, circulation plans including entry/exit, internal
roads, and hardscape and landscape, area statement etc.;

Support Infrastructure indicating network plans of water, power, sewage
drainage, electricity, treated water, waste management etc.;

Details of interior and exterior Architectural finishes proposed for each of the
Project Facilities, in alignment with culture and tradition of the Project Site’s
location;

External area development plan including landscape, along with details of
materials, signage, lighting, garden furniture, plantation, etc.;

Details of construction materials, including eco-friendly and sustainable
materials proposed and to be utilized for development of each of the Project
Facilities, amenities and utilities;

Note on sustainability measures proposed to be adopted towards development
and operation of the Project Facilities;
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vii. Note on all Applicable Laws and regulations along with
documents/methodology proposed for compliance to each of the regulations;

viii. Month wise development schedule indicating plan for completion of the
Project Facilities development along with key milestones;

ix. Cost estimate of the proposed development with Project Facilities wise cost
details.

During the Concession Period, the Scope of Works of the Concessionaire shall be as
follows:

1. Pre-Development:

i. Prepare Project Development Plan (as indicated above), design and supporting
documents including type of structures, utility plan and site circulation for review
and consent of Authority;

ii. Comply with all Applicable Laws, Applicable Permits and provisions of this
Agreement for the proposed development including Amenities & infrastructure,
Project Facilities and procure necessary approvals/NOCs/ Clearances/Permits etc.
as applicable.

2. Development Stage:

iii. Upon getting necessary approvals/permits, undertake development of the Project
Facilities by deployment of adequate manpower, machinery and materials;

iv. Develop temporary structures for accommodation and other Project Facilities, as
approved by the Authority;

v. Develop/upgrade infrastructure for all necessary utilities, including power supply,
water supply, sewage and waste treatment, and storm-water drainage, as required
for the operations of the Project Facilities;

vi. Furnish and operationalize the existing built structures within the site to be utilised
for Users and common facilities such as reception, restaurant, café, and other allied
uses as approved by the Authority as part of Project Development Plan;

vii. Strict compliance with the Island Protection Zone (IPZ) Notification of 2011 and
CRZ regulations to manage coastal impact

3. Operation and Maintenance:

i.  Upon commissioning of the Project, undertake operation, management and
maintenance of the Project Facilities through deployment of adequate
management, housekeeping, security and support personnel;

ii. Follow safety protocols, including maintaining an emergency exit plan approved
by the Authority;

iii. Fulfill all obligations as per the Agreement;

iv. Not undertake any felling, cutting or lopping of trees;

v. Maintain the natural profile and ecological integrity of the Project Site;

vi. Ensure minimal disturbance to local flora and fauna arising from its activities or
the activities of Users;

vii. Ensure protective fencing around the Project Site to provide a safe environment
and minimise man—animal conflict;

viii. Ensure proper sewage, water and solid waste management in accordance with
Applicable Laws, including installation of adequate bio-toilets and bio-digesters;

ix. Strictly enforce no-pollution, no-waste and no-litter guidelines at the Project Site;
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Xx. Ensure all licenses / permits required as per Applicable Laws, remain active
throughout the Operation Period.

4. Transfer of Assets:
viii. Transfer of Assets to Authority as per terms of the Concession Agreement

e) Prohibited Activities
The Concessionaire shall not develop, install, or undertake any of the following
activities at the Project Site:

i.  Structures that require deep trenching, major earth excavation, or foundation
works;

ii. Discharge of sewage, greywater, or any form of wastewater onto open land,
stormwater drains, waterbodies, or surrounding areas;

iii. Dumping, burning, or open disposal of solid waste, including biodegradable,
recyclable, or hazardous waste;

iv. Use of high-decibel sound systems or amplified music beyond the permissible
limits prescribed under Noise Pollution (Regulation and Control) Rules or relevant
local regulations;

v. Clearing, cutting, or removal of trees
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Schedule 3
Specifications and Standards

a) The Development shall be eco-friendly, low-impact, and temporary structures
governed by the “Tented Accommodation Guidelines” issued by Ministry of Tourism,
Gol and local island policies. Key standards include adhering to Coastal Regulation
Zone (CRZ) rules, using sustainable materials, waste management, and ensuring safety
against natural disasters, primarily guided by the Andaman and Nicobar Administration
Tourism Policy;

b) Tents must comply with IS 12989: Textiles - Camping Tents - Specification. All Tents
/ Accommodations shall be constructed of quality materials, suitable for the site-
environment, weather-resistant, with proper insulation/flooring;

c¢) The Accommodation Units as stated in the MDO should meet the following criteria:

i. Attached washroom equipped with modern sanitary fittings and adequate
ventilation;

ii. Air conditioning / climate control provision within the tent;

iii. Proper electrical fittings including lighting, plug points, and ceiling/standing
fans;

iv. Comfortable bedding and furniture (double bed, side tables, chairs, wardrobe,
etc.);

v. Safe water and power supply connections with concealed lines;

vi. Fire safety and first aid provisions within or near each tent;

vii. Sewage/wastewater connection to a common disposal system or eco-friendly
soak pit.
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Schedule 4
Applicable Permits

The following list of Applicable Permits which are envisaged to be necessary for
development, operation and maintenance of the Project (indicative only). The actual
Applicable Permits shall be contingent upon nature of the Tented Accommodation and
nature of construction and operation methodology proposed by the Concessionaire.

1. Registration under A&N Shops & Commercial Establishment Regulation, 2004 by
Labour Department

2. Registration under Contract Labour (Regulation and Abolition Act, 1970) by
Labour Department

3. Registration of Establishment under Building & Other Construction Workers Act,
1996 by Labour Department

4. Food license issued by Food Safety Commissioner, FSSAI

5. Consent to Establish/Operate under Water (Prevention & Control of Pollution)
Act, Air (Prevention & Control of Pollution) Act, 1981 by Pollution Control
Committee

6. Fire clearance by Fire Service Department

7. Building plan approval under A & N Islands (Panchayat Administration Rule,
1997) by Gram Panchayat

8. GST registration issued by Goods & Service Tax Department, Deputy
Commissioner Office

0. Registration with A&N Tourism Department
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Schedule 5
Completion Certificate
COMPLETION CERTIFICATE
1. I/We, (Authority), under and in accordance with the Concession Agreement
dated (the “Agreement”), for Development, Operation, Management

and Maintenance of the Eco Retreat & Camping Project at Vvet Guest House Site,
Little Andaman (the “Project”) on Design, Build, Finance, Operate and Transfer (the
“DBFOT”) basis, through (Name of Concessionaire), hereby certify that
the necessary checks have been undertaken to determine compliance of the Project
with the provisions of the Agreement, and [/We am/are satisfied that the Project can be
safely and reliably placed in service of the Users thereof.

2. It is certified that, in terms of the aforesaid Agreement, all works forming part of the
Project have been completed, and the Project is hereby declared fit for entry into
operation on this the ****day of **** 20%**,

SIGNED, SEALED AND DELIVERED

For and on behalf of Authority:

(Signature)
(Name)
(Designation)
(Address)
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Schedule 6
Performance Security

(PROFORMA OF BANK GUARANTEE)?

THIS DEED OF GUARANTEE executed on this the day of
at by

(Name  of the Bank) having its Head /  Registered office at

hereinafter referred to as the “Bank” which expression

shall unless it be repugnant to the subject or context thereof include successors and assigns;

In favour of

The Andaman & Nicobar Islands Integrated Development Corporation Ltd. (ANIIDCO)
having its office at Vikas Bhawan, PB No.180, Sri Vijaya Puram: 744101, Andaman &
Nicobar Islands, hereinafter referred to as “Authority”, which expression shall, unless
repugnant to the context or meaning thereof include its administrators, successors or
assigns.

WHEREAS

A. By the Concession Agreement (the “Agreement”) being entered into between
Authority and , a company incorporated under the
provisions of the Companies Act, 2013 having its registered office/ permanent
address  at (the  “Concessionaire”), the

Concessionaire had been granted the concession to Develop, Finance, Operate and
Manage the Eco Retreat & Camping Project at Vvet Guest House Site, Little
Andaman, hereinafter referred to as Project.

B. The Agreement requires the Concessionaire to furnish a Performance Security to the
Authority in a sum of Rs. (Rupees only) (the “Guarantee
Amount”) as security for due and faithful performance of its obligations, under and
in accordance with the Agreement, during the Concession Period (as defined in the
Agreement)

C. At the request of the Selected Bidder/Concessionaire, the Bank has agreed to
provide guarantee, being these presents, guaranteeing the due and punctual
performance/discharge by the Concessionaire of its obligations under the
Agreement.

NOW THEREFORE THIS DEED WITNESSETH AS FOLLOWS:

1. The Bank hereby unconditionally and irrevocably guarantees and undertakes to pay to
the Authority upon occurrence of any failure or default in due and faithful
performance of all or any of the Concessionaire‘s obligations, under and in accordance
with the provisions of the Agreement, on its mere first written demand, and without
any demur, reservation, recourse, contest or protest, and without any reference to the
Concessionaire, such sum or sums up to an aggregate sum of the Guarantee Amount as

2 To be issued by a Scheduled/Nationalised Bank in India and from Port Blair branch only
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the Authority shall claim, without the Authority being required to prove or to show
grounds or reasons for its demand and/or for the sum specified therein.

2. A letter from the Authority, under the hand of an Officer not below the rank of a
Secretary or equivalent, that the Concessionaire has committed default in the due and
faithful performance of all or any of its obligations under and in accordance with the
Agreement shall be conclusive, final and binding on the Bank. The Bank further
agrees that the Authority shall be the sole judge as to whether the Concessionaire is in
default in due and faithful performance of its obligations during the Construction
Period under the Agreement and its decision that the Concessionaire is in default shall
be final, and binding on the Bank, notwithstanding any differences between the
Authority and the Concessionaire, or any dispute between them pending before any
court, tribunal, arbitrators or any other authority or body, or by the discharge of the
Concessionaire for any reason whatsoever.

3. In order to give effect to this Guarantee, the Authority shall be entitled to act as if the
Bank were the principal debtor and any change in the constitution of the
Concessionaire and/or the Bank, whether by their absorption with any other body or
corporation or otherwise, shall not in any way or manner affect the liability or
obligation of the Bank under this Guarantee.

4. It shall not be necessary, and the Bank hereby waives any necessity, for the Authority
to proceed against the Concessionaire before presenting to the Bank its demand under
this Guarantee.

5. The Authority shall have the liberty, without affecting in any manner the liability of
the Bank under this Guarantee, to vary at any time, the terms and conditions of the
Agreement or to extend the time or period for the compliance with, fulfilment and/or
performance of all or any of the obligations of the Concessionaire contained in the
Agreement or to postpone for any time, and from time to time, any of the rights and
powers exercisable by the Authority against the Concessionaire, and either to enforce
or forbear from enforcing any of the terms and conditions contained in the Agreement
and/or the securities available to the Authority, and the Bank shall not be released
from its liability and obligation under these presents by any exercise by the Authority
of the liberty with reference to the matters aforesaid or by reason of time being given
to the Concessionaire or any other forbearance, indulgence, act or omission on the part
of the Authority or of any other matter or thing whatsoever which under any law
relating to sureties and guarantors would but for this provision have the effect of
releasing the Bank from its liability and obligation under this Guarantee and the Bank
hereby waives all of its rights under any such law.

6. This Guarantee is in addition to and not in substitution of any other guarantee or
security now or which may hereafter be held by the Authority in respect of or relating
to the Agreement or for the fulfilment, compliance and/or performance of all or any of
the obligations of the Concessionaire under the Agreement.

7. Notwithstanding anything contained hereinbefore, the liability of the Bank under this
Guarantee is restricted to the Guarantee Amount and this Guarantee will remain in
force in accordance with Article 8 of the Concession Agreement.
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10.

The Bank undertakes not to revoke this Guarantee during its currency, except with the
previous express consent of the Authority in writing, and declares and warrants that it
has the power to issue this Guarantee and the undersigned has full powers to do so on
behalf of the Bank.

Any notice by way of request, demand or otherwise hereunder may be sent by post
addressed to the Bank at its above referred Branch, which shall be deemed to have
been duly authorised to receive such notice and to effect payment thereof forthwith,
and if sent by post it shall be deemed to have been given at the time when it ought to
have been delivered in due course of post and in proving such notice, when given by
post, it shall be sufficient to prove that the envelope containing the notice was posted
and a certificate signed by an officer of the Authority that the envelope was so posted
shall be conclusive.

This Guarantee shall come into force with immediate effect and shall remain in force
and effect for the entire Concession period or until it is released earlier by the
Authority pursuant to the provisions of the Agreement.

Signed and sealed this ........ day of ........ 2026 at .........

SIGNED, SEALED AND DELIVERED
For and on behalf of the BANK by:

(Signature)
(Name)
(Designation)
(Code Number)
(Address)

NOTES:

a)
b)

The bank guarantee should contain the name, designation and code number of the
officer(s) signing the guarantee.

The address, telephone number and other details of the Head Office of the Bank as

well as of issuing Branch should be mentioned on the covering letter of issuing Branch.
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Schedule 7&8

Maintenace Requirements & Safety Requirements
(to be provided by the Concessionaire as part of the Project Development

Plan)
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